
11/13/2023 

Teresa Deaton-Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 

Dear Ms. Deaton-Reese: 

On behalf of Adult & Child Health, I am pleased to commit to working with Sandra 
Eskenazi Mental Health Center in establishing a Care Coordination agreement that 
ensures clients receive individualized wraparound care meeting the highest quality 
standards of Certified Community Behavioral Health Clinics and those service 
providers with whom they partner. Adult & Child Health will partner with Sandra 
Eskenazi Mental Health Center in a shared mission to reduce the challenges of 
navigating transitions of care. 

Adult & Child Health is an integrated healthcare provider in Central Indiana. As a 
Certified Community Behavioral Health Center and a Federally Qualified Health 
Center Look Alike, we strive to provide to provide the best in healthcare services 
in primary care, mental health, social services, and addictions treatment.  Since the 
1990s, Adult & Child Health has focused on delivering evidence-based practices to 
clients and patients of all ages who experience serious mental illness. Since the 
inception of our services, Adult & Child Health has expanded to also provide care in 
addictions and primary care. Our services are delivered by multi-disciplinary 
treatment teams who are specifically trained to offer the very best person-
centered recovery supports in the healthcare industry. 



  

 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center 
to provide access to needed mental health and/or substance abuse services to the 
clients that are served by Sandra Eskenazi Mental Health Center and Adult & Child 
Health. 
 
Sincerely, 
 
 
 
Lauran Canady, MSW, LCSW 
Vice President of Integrated Health  
Adult & Child Health 
 
 
 
 

           Lauran Canady



CFBH Administration 
8180 Clearvista Parkway, Suite 200    
Indianapolis IN 46256 
317-621-7600 phone
317-621-7608 fax

November 14, 2023 

Teresa Deaton-Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 

Dear Ms. Deaton-Reese: 

On behalf of Community Health Network & Community Fairbanks Behavioral Health, I am pleased 
to commit to working with Sandra Eskenazi Mental Health Center in establishing a Care 
Coordination agreement that ensures clients receive individualized wraparound care meeting the 
highest quality standards of Certified Community Behavioral Health Clinics and those service 
providers with whom they partner. Community Fairbanks Behavioral Health will partner with 
Sandra Eskenazi Mental Health Center in a shared mission to reduce the challenges of navigating 
transitions of care. 

Ranked among the nation’s most integrated healthcare systems, Indianapolis-based Community 
Health Network is Central Indiana’s leader in providing convenient access to exceptional 
healthcare services, where and when patients need them—in hospitals, health pavilions and 
doctor’s offices, as well as workplaces, schools, and homes. As a non-profit health system with 
more than 200 sites of care and affiliates throughout Central Indiana, Community’s full continuum 
of care integrates hundreds of physicians, specialty and acute care hospitals, surgery centers, 
home care services, MedChecks, behavioral health and employer health services. 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide 
access to needed mental health and/or substance abuse services to the clients that are served by 
Sandra Eskenazi Mental Health Center and Community Fairbanks Behavioral Health. 

Respectfully, 

George B. Hurd 
Vice President – Behavioral Health, Community Health Network 
Community Fairbanks Behavioral Health 
ghurd@ecommunity.com 

mailto:ghurd@ecommunity.com


October 27, 2023 

Teresa Deaton‐Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 

Dear Ms. Deaton‐Reese: 

As the President and CEO of Damien Center, I am pleased to commit to working with Sandra Eskenazi 
Mental Health Center in establishing a Care Coordination agreement that ensures clients receive 
individualized wraparound care meeting the highest quality standards of Certified Community 
Behavioral Health Clinics and those service providers with whom they partner. Damien Center will 
partner with Sandra Eskenazi Mental Health Center in a shared mission to reduce the challenges of 
navigating transitions of care. 

Damien Center was founded in 1987 as a coordinated community response to the growing AIDS crisis in 
Indianapolis. As Indiana’s oldest and largest AIDS service organization, Damien Center provides care to 
thousands of individuals affected by HIV, including their friends and families, and has become a leader in 
HIV prevention and care. Our Case Management team offers free, comprehensive, specialized case 
management to help patients navigate their medical needs, from setting up appointments with our 
Clinic to adhering to HIV medications. Care Coordinator and clients work together to determine barriers 
to care and identify referrals necessary to help clients reach and maintain viral suppression. 

We serve more than 900 HIV+ patients each year of all ages, genders, races, ethnicities, sexual 
orientations, and backgrounds. Our Care Coordinators have diverse backgrounds and extensive 
experience in community‐based work, including infectious diseases. We work with youth and adults, and 
are well‐equipped to accommodate issues including substance abuse, mental health, cultural barriers, 
and much more. Our bilingual Care Coordinator can serve those who speak Spanish, and interpreters for 
other languages can be requested, including ASL. 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide access to 
needed mental health and/or substance abuse services to the clients that are served by Sandra Eskenazi 
Mental Health Center and the Damien Center. 

Sincerely, 

Alan Witchy 
President & CEO 
Damien Center 



October 30, 2023 

Teresa Deaton-Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 

Dear Ms. Deaton-Reese: 

On behalf of Dove Recovery House, I am pleased to commit to working with Sandra Eskenazi 
Mental Health Center in establishing a Care Coordination agreement that ensures clients 
receive individualized wraparound care meeting the highest quality standards of Certified 
Community Behavioral Health Clinics and those service providers with whom they partner. 
Dove Recovery House will partner with Sandra Eskenazi Mental Health Center in a shared 
mission to reduce the challenges of navigating transitions of care. 

Dover Recovery House opened its Marion County location in 2000 to help the most vulnerable 
women in our communities—women who have experienced physical, emotional, and sexual 
abuse; women who have experienced homelessness; and women who are struggling with 
substance use disorder and have nowhere else to turn. Dove Recovery House is the largest 
recovery housing program for women in Marion and Dubois counties and is certified as a 
Level IV Recovery Residence through Indiana Alliance for Recovery Residents. We serve more 
than 100 women annually by providing free long-term residential care for women struggling 
with substance use disorder. Our Peer Recovery Case Managers and Specialists work closely 
with individual clients to find the best approach to their recovery treatment. 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide 
access to needed mental health and/or substance abuse services to the clients that are served 
by Sandra Eskenazi Mental Health Center and Dove Recovery House. 

Sincerely, 

Wendy Noe 
CEO 
Dove Recovery House 
 







November 18, 2023 

Teresa Deaton‐Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 

Dear Ms. Deaton‐Reese: 

On behalf of Eskenazi Health Center (EHC), I am pleased to offer our support for the application 
submitted by the Health & Hospital Corporation of Marion County (HHC) d/b/a Sandra Eskenazi 
Mental Health Center to the Indiana Department of Administration in response to the Community 
Behavioral Health  Clinics Demonstration  Sites Request  for  Services  #24‐77045. Both  EHC  and 
Sandra  Eskenazi  Mental  Health  Center  operate  under  the  auspices  of  HHC,  a  municipal 
corporation and political subdivision of the state of Indiana that administers the Division of Public 
Hospitals d/b/a Eskenazi Health. 

EHC is a division of Eskenazi Health, one of America’s five largest safety net health systems and 
featuring  the  only  public,  general  acute  care  hospital  in Marion  County.  Eskenazi Health  has 
served the residents of Marion County (Indianapolis) for over 160 years and is one of the most 
innovative health care systems in the country. EHC is the State’s largest FQHC, with 14 clinic sites 
serving areas  that  represent  the highest‐need  regions of  the county. Sixty‐three census  tracts 
within  the  service  area  are  designated  as Medically Underserved Areas  (MUAs)  or Medically 
Underserved Populations. EHC provides comprehensive care across the life cycle (i.e., prenatal, 
pediatric,  teen, adult, and geriatric). All sites are designated Level 3 Patient Centered Medical 
Homes  (PCMH).  Services  include  financial  counseling,  social work, nutrition, dental,  podiatry, 
optometry, health coaching, and integrated mental health and substance use treatment. 

We  look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide 
access to needed mental health and addiction services to the clients that are served by Sandra 
Eskenazi Mental Health Center and EHC. 

Sincerely, 

Dawn Haut, MD 
Chief Executive Officer 
Eskenazi Health Center 







 

39 W. Jackson Place, IMPD Downtown 
Indianapolis, IN  46204 

www.pourhouse.org 

November 8, 2023 

 

Teresa Deaton-Reese 

CPPB, CPPO, Procurement Consultant 

Indiana Department of Administration 

Procurement Division 

402 W. Washington St., Room W468 

Indianapolis, Indiana 46204 

 

Dear Ms. Deaton-Reese: 

 

As Executive Director of The PourHouse, I am pleased to commit to working with Sandra Eskenazi 

Mental Health Center in establishing a Care Coordination agreement that ensures clients receive 

individualized wraparound care meeting the highest quality standards of Certified Community 

Behavioral Health Clinics and those service providers with whom they partner. The PourHouse will 

partner with Sandra Eskenazi Mental Health Center in a shared mission to reduce the challenges of 

navigating transitions of care. 

 

The PourHouse assists individuals experiencing homelessness in overcoming barriers to housing, 

treatment, and healthcare. Through community-style street outreach and a unique peer advocacy 

approach, we help people define and achieve their goals. The PourHouse is recognized as an outreach 

organization that is critical to the overall picture of addressing homelessness. We are collocated with 

IMPD’s Homeless Outreach Unit and specialize in engaging individuals that are considered long term 

chronically homeless with mental health barriers, as well as individuals with long term incarceration 

history.  

 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide access 

to needed mental health and/or substance abuse services to the clients that are served by Sandra 

Eskenazi Mental Health Center and the [Organization]. 

 
Thank you,  

 
 

Andrea De Mink 

Executive Director 



 
November 10, 2023 
 
Teresa Deaton-Reese 
CPPB, CPPO, Procurement Consultant 
Indiana Department of Administration 
Procurement Division 
402 W. Washington St., Room W468 
Indianapolis, Indiana 46204 
 
Dear Ms. Deaton-Reese: 
 
On behalf of We Bloom, I am pleased to commit to working with Sandra Eskenazi Mental Health Center in establishing a 
Care Coordination agreement that ensures clients receive individualized wraparound care meeting the highest quality 
standards of Certified Community Behavioral Health Clinics and those service providers with whom they partner. We 
Bloom will partner with Sandra Eskenazi Mental Health Center in a shared mission to reduce the challenges of navigating 
transitions of care. 
 
Recovery Café Indy is an initiative of We Bloom, a nonprofit organization inspired by the belief that every member of a 
community can thrive when given access to resources and knowledge, adapted to their environment.  

The Recovery Café is an inclusive, healing community where we believe we are all in recovery from something. Our 
recovery challenges may include substance use, mental health, depression, anxiety, loneliness, grief/loss, trauma, 
overeating, overworking, homelessness, incarceration or anything that keeps us from thriving. We believe we all deserve 
to be deeply known and loved, and that we all have unique gifts and talents needed by our community. You are in 
recovery when you say you are, and ALL pathways of recovery are welcomed and supported at Recovery Cafe.  

Our goal at Recovery Café Indy is to create a loving community in which our members gain access to resources, peer 
support, education, and learn to connect with the love of themselves and others. The model’s power is generated by its 
holistic and inclusive approach to recovery, with an emphasis on connection to self, others, identities, and resources. It 
is a safe, healing refuge for those on a recovery journey. All pathways to recovery are welcomed whether that be faith-
based, therapy-focused, 12-step, medical assisted recovery or on an individual, solo journey. Through our work, we 
prevent individuals from another potentially life-ending crisis, saving taxpayer money in emergency intervention to help 
them stabilize, and allowing mental health and substance use support professionals to focus on health maintenance and 
substance use prevention. Our five programs include: Recovery Circles, School for Recovery, Social Saturday Events, 
Recovery Resources & the Café Space (our Healing Milieu). 

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide access to needed mental 
health and/or substance abuse services to the clients that are served by Sandra Eskenazi Mental Health Center and the 
We Bloom. 
 
Sincerely, 
 

Beth Kreitl 
Beth Kreitl 
Executive Director 
We Bloom 



November 8, 2023 

Teresa Deaton-Reese 

CPPB, CPPO, Procurement Consultant 

Indiana Department of Administration 

Procurement Division 

402 W. Washington St., Room W468 

Indianapolis, Indiana 46204 

Dear Ms. Deaton-Reese: 

As Director of Wheeler Mission Shelter for Men, I am pleased to commit to working with Sandra 

Eskenazi Mental Health Center in establishing a Care Coordination agreement that ensures 

clients receive individualized wraparound care meeting the highest quality standards of Certified 

Community Behavioral Health Clinics and those service providers with whom they partner. 

Wheeler Mission will partner with Sandra Eskenazi Mental Health Center in a shared mission to 

reduce the challenges of navigating transitions of care. 

Founded in 1893, Wheeler Mission is the oldest continuously operating ministry of its kind in the 

state of Indiana. Wheeler operates 8 locations and cooperates with many different churches 

concerned about poverty and homelessness in the inner city. It is a non-denominational, 

Christian, social services organization, which provides critically needed goods and services to 

individuals experiencing homelessness, poverty, and need in Central and South Central Indiana 

without regard to race, color, sexual orientation, creed, national origin, or religion.  

We look forward to continuing to work with Sandra Eskenazi Mental Health Center to provide 

access to needed mental health and/or substance abuse services to the clients that are served by 

Sandra Eskenazi Mental Health Center and the Wheeler Mission. 

Sincerely, 

William G. Bumphus Ed.D 

Director Shelter for Men  

Wheeler Mission   

Email: WilliamBumphus@WheelerMission.org 

Phone: 317.687.6795 ext. 203 



1 
 

AGREEMENT TO PARTICIPATE 
in the 

BEHAVIORAL HEALTH ACADEMY™ 
 
 This Agreement to Participate (Agreement”) is entered into January 1, 2022 by and between 
Community Health Network, Inc., an Indiana nonprofit corporation with offices at 7330 Shadeland 
Station, Indianapolis, IN 46256 (“Community”) and the Health & Hospital Corporation of Marion 
County d/b/a Sandra Eskenazi Mental Health Center, an Indiana community mental health center 
located at 720 Eskenazi Avenue, Indianapolis, IN 46202 (“Provider”).  
 
 WHEREAS, Community Health Network, Inc. (“Community”) has established the Behavioral 
Health Academy™ (“Program”) to address the critical shortage of qualified behavioral health professionals 
required to meet the increasing needs of individuals for treatment of opioid addiction. The Program requires 
a cooperative effort between Community, providers of behavioral health care focused on the treatment of 
addiction (“Providers”), and academic institutions (“Schools”) that provide social work students with a 
curriculum that meets the educational and practicum requirements for Licensed Clinical Social Worker 
(LCSW) and Licensed Clinical Addiction Counselor (LCAC) licensure through qualified faculty 
(“Educators”);    
 
 WHEREAS, Community has received funding through its foundation that the Indiana Division of 
Mental Health and Addiction (“DMHA”) received through the Indiana State Opioid Response Carryover 
(SOR) grant (the “Grant;” award number 1H79TI083279-01), under CFDA 93.788.  The Grant seeks to 
address needs related to the opioid epidemic by increasing the available qualified workforce throughout the 
state in opioid addiction treatment and available through federally funded Community Mental Health 
Centers (“CMHC”); and 
 
 WHEREAS, the Provider, designated as a contractor under this agreement, supports one or more 
CMHC centers in Marion County that provide opioid addiction treatment that is consistent with the Program 
model of innovative, medication assisted treatment models, and evidence-based approaches to 
comprehensive co-occurring approaches to psychotherapy and desires to participate as a Program Provider 
that will host social work students enrolled in participating Schools such as Masters of Social Work 
programs at the University of Indianapolis and Indiana University School of Social Work (“Students”). 
 

NOW THEREFORE, the parties agree as follows: 
 

A. Responsibilities of Provider  
 
1. Supervision. Provider agrees to provide therapists working at its facilities to supervise Students 

from the participating Schools for their concentration year practicum in the Fall of 2021, Spring 
and Fall of 2022, in accordance with the Program requirements and the requirements of the SOR 
Grant.  

 
2. Aligned Philosophy. Provider agrees its philosophy of care for opioid addiction aligns with the 

Program philosophy of care as outlined in the Program materials and curriculum. Provider supports 
the intent of the Program and will facilitate efforts to ensure that the students qualify for dual 
licensure – as a LCSW and a LCAC. Specifically, Provider will provide practicum experiences 
which address state requirements for certification (currently a 700-hour practicum is required), and 
support Student eligibility to earn both LCSW and LCAC certification. This requires Provider to 
intentionally ensure addiction and co-occurring work is part of the practicum focus.  
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3. Site Director. Provider will designate a site director who will serve as the primary contact for the 
Program, and who agrees to use best efforts to follow project timeline set by Community, the 
Program requirements, SOR Grant requirements and the academic curriculum requirements. Any 
variation from the timelines must be approved in advance by Community. Site Director and all 
Field Supervisors agree to abide by the terms of the SOR Grant, the curriculum of the Program and 
of School. Site Director will: 

 
a. Participate in planning meetings with Community and/or Educators from School; 
 
b. Participate in recruiting, selecting, and communicating with Students, with Community assisting 

in the process; 
 
c. Attend all scheduled Program supervision classes, ensuring consistent and appropriate 

representation at all supervision classes;  
 
d. Be knowledgeable of Provider operations and be able to answer questions relating to the Provider; 

and 
 
e. Regularly report progress to Community’s Program Coordinator. 
 

4. Field Instructor. Provider will designate Field Instructors who: 
 
a. Meet the School’s field instructor requirements and provide individual Student supervision; and 
 
b. Attend all required training scheduled by School and/or Community.  

 
5. Trainers. Provider will designate experienced instructors (“Trainers”) to provide classroom 

instruction in evidence-based practices that are consistent with the Program treatment models and 
will collaborate with Community in the final selection of the Trainers. The Trainers will supervise 
the students, using the Program curriculum for all classroom content and supervision. Any additions 
or changes to the Program curriculum must be approved in advance by Community.  

 
6. Affiliation Agreement. Provider must have an affiliation agreement executed with a School that 

includes screening Students for infectious diseases, providing appropriate orientation and training 
in patient and caregiver safety, infection prevention and the protection of patient privacy for the 
placement of Students as part of the Program. 

 
7. Evaluations. The Site Director and/or Field Supervisor will provide a copy of the written evaluation 

of each Student which will be submitted to Community Program Coordinator when it is submitted 
to the Educators. 

 
B. Responsibilities of Community 
 
1. Coordinate Program. Community will provide operational oversight for the Program during the 

Fall 2021 and Spring of 2022 practicum, including administering Grant funding to Provider as 
described on the attached Exhibit 1. Community’s Program Coordinator shall coordinate the 
Program, serving as the primary contact for Provider and with the Site Director. Program 
Coordinator in collaboration with Site Director will assign Students to participate in providing 
patient care services for training purposes at Provider’s facilities in accordance with the terms and 
conditions of the Program and the requirements for the school’s curriculum. Only Students in good 
standing will be assigned to Provider’s facility. In any Renewal Term, the operational oversight 
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will be the responsibility of Provider, and Community will provide periodic oversight only, through 
periodic meetings with Provider, observation of up to two classes each semester and updates to the 
Program materials as Community determines appropriate. 

 
2. Behavioral Health Academy Handbook. Community shall provide a copy of the Handbook to 

Provider. 
 
3. Manage Grant Compliance. Provider shall perform the deliverables as set forth in Exhibit 1 and 

provide routine progress reports to Community’s Program Coordinator. Community shall 
compensate Provider within thirty days of achievement of the Deliverables as set forth on Exhibit 
1.  

 
4. Provide Program Materials. Community will provide guidance to Provider regarding Program 

management and oversight, and share Behavioral Health Academy timeline, student agreements, 
template email communications, and other Program related materials, including the Behavioral 
Health Academy Handbook (collectively “Program Materials”), at no cost to Provider during this 
Agreement. Any future use of such materials must retain the copyright notice of ownership by 
Community Health Network, and only be utilized as part of the materials provided to future 
students of the Behavioral Health Academy program. Provider agrees to allow quality oversight by 
Community for any future use of the Program and mark “Behavioral Health Academy.”  Further, 
Provider agrees that if the Program is repeated by Provider, Community must approve any new 
educational affiliate.  

 
C.  Intellectual Property 
 
1. License to Use Program Materials. Community hereby grants Provider a non-exclusive and non-

transferable license to use Program Materials in connection with Provider’s responsibilities under 
the Agreement. Provider may not sublicense or sell the Program Materials or assign its rights under 
this Agreement to any third party without first obtaining the written consent of Community. 

 
2.  License to Use Program Mark. In connection with the promotion of the Program, Community 

grants Provider a non-exclusive, non-transferable license for the term of the Agreement to use the 
BEHAVIORAL HEALTH ACADEMY mark (the “Program Mark”). Provider shall: (a) cooperate 
with Community in exercising its control of the use of its Program Mark; (b) abide by any quality 
control procedures that are provided by Community; (c) upon request, supply Community with 
copies of materials displaying the Program Mark for its approval; and (d) upon notice from 
Community, cease any use of the Program Mark that is inconsistent with the terms of this 
Agreement, inconsistent with Community’s quality control procedures or policies, or is reasonably 
objected to by Community.  All use of the Program Mark and the goodwill associated therewith 
shall inure to the benefit of Community. 

 
3. Ownership of Program IP. Provider acknowledges and recognizes that the Program Materials and 

Program Mark, as well as all patent rights, trade secret rights, design rights, copyrights, trademark 
rights, and other property rights related thereto (collectively, the “Program IP”), including any 
Program IP created and/or modifications done to the Program IP at the suggestion of Provider, shall 
at all times remain the sole property of Community. Provider will not acquire any right, title, or 
interest in or to the Program IP by reason of this Agreement, except for the non-exclusive right to 
use the Program IP as permitted herein. To the extent that Provider obtains any interest in the 
Program IP, Provider hereby assigns all rights, title, and interest in the Program IP to Community.  
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D.  Term and Termination  
 
1. Term. The term of this Agreement shall begin on the Effective Date and shall remain in effect until 

June 30, 2023 (“Initial Term”). Upon the end of this Initial Term, the Agreement shall automatically 
renew for successive one-year terms (each a “Renewal Term”) unless a party provides the other 
party with notice of its intent to terminate the Agreement at least thirty (30) days prior to the end 
of the then-current term. During the Renewal Term, Provider shall have the ability to continue to 
use the Program IP in accordance with Section C of this Agreement, and Community shall provide 
periodic oversight as outlined in Section B (1). However, Grant funding shall only be provided as 
set forth in Exhibit 1 of the Agreement. Upon termination or expiration of this Agreement, Provider 
shall cease all use of the Program IP.  

 
2. Termination for Breach. Either party may terminate this Agreement for cause, if written notice of 

a material breach of this Agreement is given to the breaching party, and the breaching party is 
allowed at least thirty (30) days after receipt of the notice of breach to cure the breach, after which, 
if the breach has not been cured, the notifying party may terminate this Agreement immediately, 
with written notice of the date of termination given to the breaching party in advance of the date of 
termination. 

 
3. Force Majeure Events. In the event that any party is rendered unable, wholly or in part, due to a 

force majeure event (defined below) to carry out its obligations under this Agreement, then such 
party shall give the other party prompt notice of the force majeure; thereafter, the obligations of the 
party giving notice, so far as they may be affected by the force majeure, shall be suspended. The 
affected party shall use all reasonable diligence to resume its obligations as quickly as possible to 
the extent the same is within such party’s reasonable control. Either party may terminate the 
Agreement if the affected party is unable or unwilling to resume its obligations within sixty (60) 
days of the Force Majeure Event. The term “force majeure events” include an act of God, strike, 
lockout, or other industrial disturbance, act of the public enemy, war, blockade, public riot, 
lightening, fire, storm, flood, explosion, power outage, governmental restraint, equipment 
malfunction, epidemics/pandemics; Government or military acts or orders and any other cause 
whether described above or otherwise, which is not reasonably within such party’s control. 

 
E.  Mutual Responsibilities 
 
1. Community Professional Liability Insurance Obligation. Community shall maintain professional 

liability insurance in the limits necessary to qualify itself, its agents, and employees as health care 
providers under the Indiana Medical Malpractice Act (Ind. Code § 18-34 et seq.), as amended from 
time to time, or any successor legislation (the “Act”). The insurance shall provide coverage for 
incidents, claims and suits arising from activities performed pursuant to this Agreement during the 
term of this Agreement, as well as those claims and suits arising pursuant to this Agreement but 
reported after the Agreement has been terminated. Proof of such insurance will be made available to 
Provider upon request.  

 
2. Provider Professional Liability Insurance Obligation. Provider agrees to carry professional liability 

insurance in amounts equal to the minimum requirements of the Act for itself and all of its agents 
and employees, insuring against any claims for personal injuries or deaths from the acts or failures 
to act of any or all of any agents or employees under this Agreement. The insurance shall provide 
coverage from incidents, claims and suits arising from activities performed pursuant to this 
Agreement during the term of this Agreement as well as those claims and suits arising pursuant to 
this Agreement but reported after the Agreement has been terminated. Proof of such insurance will 
be made available to Community upon request.  
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3. Other Insurance Obligations. Each party agrees to maintain comprehensive general commercial 

liability insurance in commercially reasonable amounts for its premises and workers compensation 
insurance for all of its employees.  

 
4. Publicity. Provider acknowledges and agrees that in order to publicize and encourage other 

healthcare providers within the state of Indiana to adopt the Behavioral Health Academy or similar 
programs to increase the available workforce of therapists specially trained in addictions counseling 
and treatment, the parties will engage in active outreach through press releases, interviews, or other 
communications. While neither party shall use the other party’s name or logo in any descriptive or 
promotional literature or communication of any kind without the other party’s prior written 
approval, the parties will actively work to facilitate such communications and use of trademarks in 
relation to the Program, and permission for such use shall not be unreasonably withheld. Whenever 
the Program is promoted by the Provider in press releases and other written communications, 
Provider will include a statement that the Program is provided in collaboration with Community. 

 
F. Warranties and Disclaimers 
 
1. Mutual Warranties. Each party represents and warrants that: (i) it has the full right and authority to 

enter into this Agreement, perform its obligations under this Agreement, and that its execution and 
delivery of this Agreement have been duly authorized; and (ii) it conducts its business in 
compliance with all applicable federal, state, and local laws, regulations, and ordinances.  

 
2. Community Warranties. Community warrants that it owns or otherwise has sufficient rights to the 

Program IP to grant the rights and licenses granted in this Agreement.  
 
3. Disclaimer of Warranties. Except as expressly set forth above, Community disclaims any and all 

warranties with respect to the Program IP, including, without limitation, the warranties of fitness 
for a particular purpose, quiet enjoyment, accuracy, non-infringement, title, merchantability, and 
those that may arise from any course of dealing or performance. Community does not warrant that 
the Program IP will be error free or will meet Provider’s requirements. There are no representations, 
promises, understandings or warranties relied upon by Provider which are not contained in this 
Agreement. 

 
G. Indemnification  
 
1. By Provider. Any claims by students and other third parties related to any services that are provided 

by Provider related to the Program shall be solely between Provider and such third parties. In that 
regard, Provider shall indemnify and hold Community harmless from any liability, damages, losses, 
costs, and expenses (including attorneys’ fees and expenses), related to any claim by any third party 
related to Provider’s services and other activities related to the Program.  

 
2. By Community. Community shall indemnify and hold Provider harmless from any liability, 

damages, losses, costs, and expenses (including attorneys’ fees and expenses), related to any claim 
from a third-party that the uses of the Program IP as contemplated by this Agreement infringe that 
third party’s intellectual property rights. 
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H. General Provisions 
 
1. Amendment. Any amendment to this Agreement must be in writing signed by both parties to this 

Agreement. 
 
2 . Notices. Any notice required to be given under this Agreement shall be addressed to the appropriate 

party as provided below and shall be effective: (a) on the date of delivery if given in writing and 
hand delivered; (b) on the date received, if sent by overnight courier with written proof of receipt; 
or (c) five (5) business days after posting in the United States mail and sent by First Class United 
States Mail with postage prepaid and return receipt requested: 

 
Community: Community Health Network, Inc. 

7330 Shadeland Station  
Indianapolis, IN  46256  
Attn:  Chief Operating Officer    

 
Provider:  The Health & Hospital Corporation of Marion County  
   d/b/a Sandra Eskenazi Mental Health Center 

3838 North Rural Street 
Indianapolis, IN 46205 
Attn: Jennifer Morehead Farmer, VP of Grants 
Email: HHCGrants@hhcorp.org   
 

3. Third-Party Beneficiary. This Agreement is intended solely for the benefit of the parties hereto and 
is not intended to create any rights or benefits, whether expressed, or implied, or incidental, in any 
other person or entity including, without limitation, patients for whom the parties are responsible 
or such patients’ families, representatives, assigns, and/or heirs. 

 
4. Waivers. No part of this Agreement may be waived except by the further written agreement of the 

parties. Forbearance in any form from demanding the performance of a duty owed under this 
Agreement is not a waiver of that duty. Until complete performance of a duty owed under this 
Agreement, the party to which that duty is owed may invoke any remedy under this Agreement, or 
under law, despite its past forbearance in demanding performance of that duty. 

 
5. Independent Contractors. In performing the services as contemplated hereunder, the parties agree 

that Community is acting as independent contractors and not as the agent or employee of Provider. 
No Community employee providing services hereunder shall be deemed to be an employee of 
Provider, nor will Provider be liable for the payment of any wage, salary, or compensation of any 
kind for services provided by Community employees.  

 
6. Non-Discrimination. In accordance with the parties’ practices of being good corporate citizens, 

each agrees to not discriminate against any Student, patient, faculty member or other persons in the 
performance of this Agreement on any basis which violates any state or federal anti-discrimination 
law or regulation or on the basis of race, religion, ethnic or national origin, gender, sexual 
orientation, marital status, age, disability, or veteran status. The parties agree to comply with the 
nondiscrimination requirements of applicable law. 

 
7. Assignment. This Agreement may not be assigned by either party without the prior written consent 

of the other party. 
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8.   Governing Law. This Agreement shall be governed by and construed in accordance with the laws 
of the State of Indiana without regard to conflict of laws provisions. 

 
9. Entire Agreement. This Agreement and all exhibits hereto supersede any and all prior agreements, 

oral or otherwise, between the parties with respect to the subject matter hereof and constitute the 
entire Agreement of the parties regarding the subject matter hereof with respect to the subject 
hereof. 

 
10. Counterparts, Electronic Signatures. This Agreement may be executed using electronic signatures, 

and in multiple counterparts, each of which will be deemed an original, but all of which together will 
constitute one and the same instrument. Any photocopy or facsimile of this Agreement or of any 
counterpart shall be deemed to be the equivalent of an original. 

 
 IN WITNESS WHEREOF, the representatives of each party have executed this 
Agreement to Participate as of the Effective Date. 
 
 
“Community”  
 
COMMUNITY HEALTH NETWORK, INC.     
 
 
By:  _____________________________________________  
   
Printed: Jason Fahrlander  
 
Title:   Executive Vice President & Chief Operating Officer 
 
 
“Provider”  
 
THE HEALTH AND HOSPITAL CORPORATION OF MARION COUNTY 
D/B/A SANDRA ESKENAZI MENTAL HEALTH CENTER 
 
 
By: ____________________________________________ 
 
Printed:  Paul T. Babcock 
 
Title:   President & CEO 
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EXHIBIT 1 
Funding Available for the Initial Term 

  
Deliverable Amount Due Date Submit Claim 

Student Stipends 
$2,500 per 
Student for 42 
Students 

Claims must be 
submitted by 
September 23, 
2022.  

For each Student Stipend, attach: 1) a 
signed Student Agreement; and 2) 
documentation as required by the Grant 
of completed coursework for the Fall of 
2021, Spring of 2022, and/or enrollment 
for the Fall semester of 2022.  Following 
notification to Community, send claim to 
KBrannen2@ecommunity.com with 
subject “Eskenazi Claim”. 

Field and Task 
Supervision Stipend 

$2,400 per 
student for 14 
Students  

Claims must be 
submitted by 
September 23, 
2022. 

Attach a report documenting each 
Student supervised during the Spring 
semester of 2022, at the rate of 1.5 hours 
per week for the 16-week semester, to a 
maximum of 240 hours per 
Student. Send claim to 
KBrannen2@ecommunity.com with 
subject “Eskenazi Claim” 

Total $138,600   
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AMENDMENT NO. 1 to the
AGREEMENT TO PARTICIPATE in the
BEHAVIORAL HEALTH ACADEMY™

THIS AMENDMENT NO. 1 TO THE AGREEMENT TO PARTICIPATE in the 
BEHAVIORAL HEALTH ACADEMY (this “Amendment”) is entered into between Community 
Health Network, Inc. (“Community”) and the Health & Hospital Corporation of Marion 
County d/b/a Sandra Eskenazi Mental Health Center (“Provider” or “SEMHC”) as of 
September_29, 2023 (the “Effective Date”).

RECITALS

WHEREAS, Community and Provider entered into the Agreement to Participate in the 
Behavioral Health Academy (the “Agreement”) dated January 1, 2022;

WHEREAS, The Agreement included funding under a grant for activities of the 
Behavioral Health Academy (the “Program”) aimed at supporting increasing the available 
qualified workforce available to treat opioid addiction;

WHEREAS, The scope of the Program has been expanded to provide access to additional 
trainings and additional grant funding to Community under Professional Services   
Contract #0000000000000000000068348 from the Indiana Family and Social Services 
Administration, Division of Mental Health and Addiction through the State Opioid Response 
(SOR) grant entitled Indiana SOR State Opioid Response 3, award number 1H79TI085779-01, 
under CFDA 93.788 (“the Grant”);

WHEREAS, the Grant term is September 30, 2022, through September 29, 2023; and

WHEREAS, Community and Provider desire to amend said Agreement as provided 
herein.

NOW THEREFORE, in consideration of the mutual agreements and conditions contained 
herein and intending to be legally bound, the parties agree as follows: 

1. Available Funding. Additional Grant funds are available during the Grant term as set forth
below.

Deliverable Amount Due Date Submit Claim

Student Stipends $2,500 Student for 
up to 16 Students

Claims must 
be submitted 
by September 
29, 2023.

For each Student Stipend, attach: 1) 
a signed Student Agreement; and 2) 
documentation as required by the 
Grant of completed coursework for 
the Spring of 2023.  Following 
notification to Community, send 
claim to 
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Deliverable Amount Due Date Submit Claim

KBrannen2@ecommunity.com with 
subject “SEMHC Claim”.

Total Possible $40,000

2. Recitals. The Recitals set forth above are incorporated into and made a part of the Agreement.

3. No Further Modification. Except as and to the extent expressly modified by this Amendment 
or as otherwise required to effectuate the intent of this Amendment, the Agreement remains in 
full force and effect.  A term not otherwise defined herein shall have the meaning set forth in 
the Agreement.   

4. Effective Date. Unless otherwise specified herein, this Amendment No. 1 is effective as of 
the Effective Date.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the
Effective Date.

COMMUNITY HEALTH NETWORK, INC.

By:
Jason Fahrlander
Executive Vice President & COO

THE HEALTH AND HOSPITAL CORPORATION OF MARION COUNTY
D/B/A SANDRA ESKENAZI MENTAL HEALTH CETNER

By: _________________________________
Paul T. Babcock
President & CEO
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AGREEMENT TO PARTICIPATE 
in the 

BEHAVIORAL HEALTH ACADEMY™ 
 
 This Agreement to Participate (Agreement”) is entered into January 1, 2022 by and between 
Community Health Network, Inc., an Indiana nonprofit corporation with offices at 7330 Shadeland 
Station, Indianapolis, IN 46256 (“Community”) and the Health & Hospital Corporation of Marion 
County d/b/a Sandra Eskenazi Mental Health Center, an Indiana community mental health center 
located at 720 Eskenazi Avenue, Indianapolis, IN 46202 (“Provider”).  
 
 WHEREAS, Community Health Network, Inc. (“Community”) has established the Behavioral 
Health Academy™ (“Program”) to address the critical shortage of qualified behavioral health professionals 
required to meet the increasing needs of individuals for treatment of opioid addiction. The Program requires 
a cooperative effort between Community, providers of behavioral health care focused on the treatment of 
addiction (“Providers”), and academic institutions (“Schools”) that provide social work students with a 
curriculum that meets the educational and practicum requirements for Licensed Clinical Social Worker 
(LCSW) and Licensed Clinical Addiction Counselor (LCAC) licensure through qualified faculty 
(“Educators”);    
 
 WHEREAS, Community has received funding through its foundation that the Indiana Division of 
Mental Health and Addiction (“DMHA”) received through the Indiana State Opioid Response Carryover 
(SOR) grant (the “Grant;” award number 1H79TI083279-01), under CFDA 93.788.  The Grant seeks to 
address needs related to the opioid epidemic by increasing the available qualified workforce throughout the 
state in opioid addiction treatment and available through federally funded Community Mental Health 
Centers (“CMHC”); and 
 
 WHEREAS, the Provider, designated as a contractor under this agreement, supports one or more 
CMHC centers in Marion County that provide opioid addiction treatment that is consistent with the Program 
model of innovative, medication assisted treatment models, and evidence-based approaches to 
comprehensive co-occurring approaches to psychotherapy and desires to participate as a Program Provider 
that will host social work students enrolled in participating Schools such as Masters of Social Work 
programs at the University of Indianapolis and Indiana University School of Social Work (“Students”). 
 

NOW THEREFORE, the parties agree as follows: 
 

A. Responsibilities of Provider  
 
1. Supervision. Provider agrees to provide therapists working at its facilities to supervise Students 

from the participating Schools for their concentration year practicum in the Fall of 2021, Spring 
and Fall of 2022, in accordance with the Program requirements and the requirements of the SOR 
Grant.  

 
2. Aligned Philosophy. Provider agrees its philosophy of care for opioid addiction aligns with the 

Program philosophy of care as outlined in the Program materials and curriculum. Provider supports 
the intent of the Program and will facilitate efforts to ensure that the students qualify for dual 
licensure – as a LCSW and a LCAC. Specifically, Provider will provide practicum experiences 
which address state requirements for certification (currently a 700-hour practicum is required), and 
support Student eligibility to earn both LCSW and LCAC certification. This requires Provider to 
intentionally ensure addiction and co-occurring work is part of the practicum focus.  
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3. Site Director. Provider will designate a site director who will serve as the primary contact for the 
Program, and who agrees to use best efforts to follow project timeline set by Community, the 
Program requirements, SOR Grant requirements and the academic curriculum requirements. Any 
variation from the timelines must be approved in advance by Community. Site Director and all 
Field Supervisors agree to abide by the terms of the SOR Grant, the curriculum of the Program and 
of School. Site Director will: 

 
a. Participate in planning meetings with Community and/or Educators from School; 
 
b. Participate in recruiting, selecting, and communicating with Students, with Community assisting 

in the process; 
 
c. Attend all scheduled Program supervision classes, ensuring consistent and appropriate 

representation at all supervision classes;  
 
d. Be knowledgeable of Provider operations and be able to answer questions relating to the Provider; 

and 
 
e. Regularly report progress to Community’s Program Coordinator. 
 

4. Field Instructor. Provider will designate Field Instructors who: 
 
a. Meet the School’s field instructor requirements and provide individual Student supervision; and 
 
b. Attend all required training scheduled by School and/or Community.  

 
5. Trainers. Provider will designate experienced instructors (“Trainers”) to provide classroom 

instruction in evidence-based practices that are consistent with the Program treatment models and 
will collaborate with Community in the final selection of the Trainers. The Trainers will supervise 
the students, using the Program curriculum for all classroom content and supervision. Any additions 
or changes to the Program curriculum must be approved in advance by Community.  

 
6. Affiliation Agreement. Provider must have an affiliation agreement executed with a School that 

includes screening Students for infectious diseases, providing appropriate orientation and training 
in patient and caregiver safety, infection prevention and the protection of patient privacy for the 
placement of Students as part of the Program. 

 
7. Evaluations. The Site Director and/or Field Supervisor will provide a copy of the written evaluation 

of each Student which will be submitted to Community Program Coordinator when it is submitted 
to the Educators. 

 
B. Responsibilities of Community 
 
1. Coordinate Program. Community will provide operational oversight for the Program during the 

Fall 2021 and Spring of 2022 practicum, including administering Grant funding to Provider as 
described on the attached Exhibit 1. Community’s Program Coordinator shall coordinate the 
Program, serving as the primary contact for Provider and with the Site Director. Program 
Coordinator in collaboration with Site Director will assign Students to participate in providing 
patient care services for training purposes at Provider’s facilities in accordance with the terms and 
conditions of the Program and the requirements for the school’s curriculum. Only Students in good 
standing will be assigned to Provider’s facility. In any Renewal Term, the operational oversight 
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will be the responsibility of Provider, and Community will provide periodic oversight only, through 
periodic meetings with Provider, observation of up to two classes each semester and updates to the 
Program materials as Community determines appropriate. 

 
2. Behavioral Health Academy Handbook. Community shall provide a copy of the Handbook to 

Provider. 
 
3. Manage Grant Compliance. Provider shall perform the deliverables as set forth in Exhibit 1 and 

provide routine progress reports to Community’s Program Coordinator. Community shall 
compensate Provider within thirty days of achievement of the Deliverables as set forth on Exhibit 
1.  

 
4. Provide Program Materials. Community will provide guidance to Provider regarding Program 

management and oversight, and share Behavioral Health Academy timeline, student agreements, 
template email communications, and other Program related materials, including the Behavioral 
Health Academy Handbook (collectively “Program Materials”), at no cost to Provider during this 
Agreement. Any future use of such materials must retain the copyright notice of ownership by 
Community Health Network, and only be utilized as part of the materials provided to future 
students of the Behavioral Health Academy program. Provider agrees to allow quality oversight by 
Community for any future use of the Program and mark “Behavioral Health Academy.”  Further, 
Provider agrees that if the Program is repeated by Provider, Community must approve any new 
educational affiliate.  

 
C.  Intellectual Property 
 
1. License to Use Program Materials. Community hereby grants Provider a non-exclusive and non-

transferable license to use Program Materials in connection with Provider’s responsibilities under 
the Agreement. Provider may not sublicense or sell the Program Materials or assign its rights under 
this Agreement to any third party without first obtaining the written consent of Community. 

 
2.  License to Use Program Mark. In connection with the promotion of the Program, Community 

grants Provider a non-exclusive, non-transferable license for the term of the Agreement to use the 
BEHAVIORAL HEALTH ACADEMY mark (the “Program Mark”). Provider shall: (a) cooperate 
with Community in exercising its control of the use of its Program Mark; (b) abide by any quality 
control procedures that are provided by Community; (c) upon request, supply Community with 
copies of materials displaying the Program Mark for its approval; and (d) upon notice from 
Community, cease any use of the Program Mark that is inconsistent with the terms of this 
Agreement, inconsistent with Community’s quality control procedures or policies, or is reasonably 
objected to by Community.  All use of the Program Mark and the goodwill associated therewith 
shall inure to the benefit of Community. 

 
3. Ownership of Program IP. Provider acknowledges and recognizes that the Program Materials and 

Program Mark, as well as all patent rights, trade secret rights, design rights, copyrights, trademark 
rights, and other property rights related thereto (collectively, the “Program IP”), including any 
Program IP created and/or modifications done to the Program IP at the suggestion of Provider, shall 
at all times remain the sole property of Community. Provider will not acquire any right, title, or 
interest in or to the Program IP by reason of this Agreement, except for the non-exclusive right to 
use the Program IP as permitted herein. To the extent that Provider obtains any interest in the 
Program IP, Provider hereby assigns all rights, title, and interest in the Program IP to Community.  
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D.  Term and Termination  
 
1. Term. The term of this Agreement shall begin on the Effective Date and shall remain in effect until 

June 30, 2023 (“Initial Term”). Upon the end of this Initial Term, the Agreement shall automatically 
renew for successive one-year terms (each a “Renewal Term”) unless a party provides the other 
party with notice of its intent to terminate the Agreement at least thirty (30) days prior to the end 
of the then-current term. During the Renewal Term, Provider shall have the ability to continue to 
use the Program IP in accordance with Section C of this Agreement, and Community shall provide 
periodic oversight as outlined in Section B (1). However, Grant funding shall only be provided as 
set forth in Exhibit 1 of the Agreement. Upon termination or expiration of this Agreement, Provider 
shall cease all use of the Program IP.  

 
2. Termination for Breach. Either party may terminate this Agreement for cause, if written notice of 

a material breach of this Agreement is given to the breaching party, and the breaching party is 
allowed at least thirty (30) days after receipt of the notice of breach to cure the breach, after which, 
if the breach has not been cured, the notifying party may terminate this Agreement immediately, 
with written notice of the date of termination given to the breaching party in advance of the date of 
termination. 

 
3. Force Majeure Events. In the event that any party is rendered unable, wholly or in part, due to a 

force majeure event (defined below) to carry out its obligations under this Agreement, then such 
party shall give the other party prompt notice of the force majeure; thereafter, the obligations of the 
party giving notice, so far as they may be affected by the force majeure, shall be suspended. The 
affected party shall use all reasonable diligence to resume its obligations as quickly as possible to 
the extent the same is within such party’s reasonable control. Either party may terminate the 
Agreement if the affected party is unable or unwilling to resume its obligations within sixty (60) 
days of the Force Majeure Event. The term “force majeure events” include an act of God, strike, 
lockout, or other industrial disturbance, act of the public enemy, war, blockade, public riot, 
lightening, fire, storm, flood, explosion, power outage, governmental restraint, equipment 
malfunction, epidemics/pandemics; Government or military acts or orders and any other cause 
whether described above or otherwise, which is not reasonably within such party’s control. 

 
E.  Mutual Responsibilities 
 
1. Community Professional Liability Insurance Obligation. Community shall maintain professional 

liability insurance in the limits necessary to qualify itself, its agents, and employees as health care 
providers under the Indiana Medical Malpractice Act (Ind. Code § 18-34 et seq.), as amended from 
time to time, or any successor legislation (the “Act”). The insurance shall provide coverage for 
incidents, claims and suits arising from activities performed pursuant to this Agreement during the 
term of this Agreement, as well as those claims and suits arising pursuant to this Agreement but 
reported after the Agreement has been terminated. Proof of such insurance will be made available to 
Provider upon request.  

 
2. Provider Professional Liability Insurance Obligation. Provider agrees to carry professional liability 

insurance in amounts equal to the minimum requirements of the Act for itself and all of its agents 
and employees, insuring against any claims for personal injuries or deaths from the acts or failures 
to act of any or all of any agents or employees under this Agreement. The insurance shall provide 
coverage from incidents, claims and suits arising from activities performed pursuant to this 
Agreement during the term of this Agreement as well as those claims and suits arising pursuant to 
this Agreement but reported after the Agreement has been terminated. Proof of such insurance will 
be made available to Community upon request.  
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3. Other Insurance Obligations. Each party agrees to maintain comprehensive general commercial 

liability insurance in commercially reasonable amounts for its premises and workers compensation 
insurance for all of its employees.  

 
4. Publicity. Provider acknowledges and agrees that in order to publicize and encourage other 

healthcare providers within the state of Indiana to adopt the Behavioral Health Academy or similar 
programs to increase the available workforce of therapists specially trained in addictions counseling 
and treatment, the parties will engage in active outreach through press releases, interviews, or other 
communications. While neither party shall use the other party’s name or logo in any descriptive or 
promotional literature or communication of any kind without the other party’s prior written 
approval, the parties will actively work to facilitate such communications and use of trademarks in 
relation to the Program, and permission for such use shall not be unreasonably withheld. Whenever 
the Program is promoted by the Provider in press releases and other written communications, 
Provider will include a statement that the Program is provided in collaboration with Community. 

 
F. Warranties and Disclaimers 
 
1. Mutual Warranties. Each party represents and warrants that: (i) it has the full right and authority to 

enter into this Agreement, perform its obligations under this Agreement, and that its execution and 
delivery of this Agreement have been duly authorized; and (ii) it conducts its business in 
compliance with all applicable federal, state, and local laws, regulations, and ordinances.  

 
2. Community Warranties. Community warrants that it owns or otherwise has sufficient rights to the 

Program IP to grant the rights and licenses granted in this Agreement.  
 
3. Disclaimer of Warranties. Except as expressly set forth above, Community disclaims any and all 

warranties with respect to the Program IP, including, without limitation, the warranties of fitness 
for a particular purpose, quiet enjoyment, accuracy, non-infringement, title, merchantability, and 
those that may arise from any course of dealing or performance. Community does not warrant that 
the Program IP will be error free or will meet Provider’s requirements. There are no representations, 
promises, understandings or warranties relied upon by Provider which are not contained in this 
Agreement. 

 
G. Indemnification  
 
1. By Provider. Any claims by students and other third parties related to any services that are provided 

by Provider related to the Program shall be solely between Provider and such third parties. In that 
regard, Provider shall indemnify and hold Community harmless from any liability, damages, losses, 
costs, and expenses (including attorneys’ fees and expenses), related to any claim by any third party 
related to Provider’s services and other activities related to the Program.  

 
2. By Community. Community shall indemnify and hold Provider harmless from any liability, 

damages, losses, costs, and expenses (including attorneys’ fees and expenses), related to any claim 
from a third-party that the uses of the Program IP as contemplated by this Agreement infringe that 
third party’s intellectual property rights. 
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H. General Provisions 
 
1. Amendment. Any amendment to this Agreement must be in writing signed by both parties to this 

Agreement. 
 
2 . Notices. Any notice required to be given under this Agreement shall be addressed to the appropriate 

party as provided below and shall be effective: (a) on the date of delivery if given in writing and 
hand delivered; (b) on the date received, if sent by overnight courier with written proof of receipt; 
or (c) five (5) business days after posting in the United States mail and sent by First Class United 
States Mail with postage prepaid and return receipt requested: 

 
Community: Community Health Network, Inc. 

7330 Shadeland Station  
Indianapolis, IN  46256  
Attn:  Chief Operating Officer    

 
Provider:  The Health & Hospital Corporation of Marion County  
   d/b/a Sandra Eskenazi Mental Health Center 

3838 North Rural Street 
Indianapolis, IN 46205 
Attn: Jennifer Morehead Farmer, VP of Grants 
Email: HHCGrants@hhcorp.org   
 

3. Third-Party Beneficiary. This Agreement is intended solely for the benefit of the parties hereto and 
is not intended to create any rights or benefits, whether expressed, or implied, or incidental, in any 
other person or entity including, without limitation, patients for whom the parties are responsible 
or such patients’ families, representatives, assigns, and/or heirs. 

 
4. Waivers. No part of this Agreement may be waived except by the further written agreement of the 

parties. Forbearance in any form from demanding the performance of a duty owed under this 
Agreement is not a waiver of that duty. Until complete performance of a duty owed under this 
Agreement, the party to which that duty is owed may invoke any remedy under this Agreement, or 
under law, despite its past forbearance in demanding performance of that duty. 

 
5. Independent Contractors. In performing the services as contemplated hereunder, the parties agree 

that Community is acting as independent contractors and not as the agent or employee of Provider. 
No Community employee providing services hereunder shall be deemed to be an employee of 
Provider, nor will Provider be liable for the payment of any wage, salary, or compensation of any 
kind for services provided by Community employees.  

 
6. Non-Discrimination. In accordance with the parties’ practices of being good corporate citizens, 

each agrees to not discriminate against any Student, patient, faculty member or other persons in the 
performance of this Agreement on any basis which violates any state or federal anti-discrimination 
law or regulation or on the basis of race, religion, ethnic or national origin, gender, sexual 
orientation, marital status, age, disability, or veteran status. The parties agree to comply with the 
nondiscrimination requirements of applicable law. 

 
7. Assignment. This Agreement may not be assigned by either party without the prior written consent 

of the other party. 
 

DocuSign Envelope ID: 31A71B91-68EC-4634-A547-53359C350A47
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8.   Governing Law. This Agreement shall be governed by and construed in accordance with the laws 
of the State of Indiana without regard to conflict of laws provisions. 

 
9. Entire Agreement. This Agreement and all exhibits hereto supersede any and all prior agreements, 

oral or otherwise, between the parties with respect to the subject matter hereof and constitute the 
entire Agreement of the parties regarding the subject matter hereof with respect to the subject 
hereof. 

 
10. Counterparts, Electronic Signatures. This Agreement may be executed using electronic signatures, 

and in multiple counterparts, each of which will be deemed an original, but all of which together will 
constitute one and the same instrument. Any photocopy or facsimile of this Agreement or of any 
counterpart shall be deemed to be the equivalent of an original. 

 
 IN WITNESS WHEREOF, the representatives of each party have executed this 
Agreement to Participate as of the Effective Date. 
 
 
“Community”  
 
COMMUNITY HEALTH NETWORK, INC.     
 
 
By:  _____________________________________________  
   
Printed: Jason Fahrlander  
 
Title:   Executive Vice President & Chief Operating Officer 
 
 
“Provider”  
 
THE HEALTH AND HOSPITAL CORPORATION OF MARION COUNTY 
D/B/A SANDRA ESKENAZI MENTAL HEALTH CENTER 
 
 
By: ____________________________________________ 
 
Printed:  Paul T. Babcock 
 
Title:   President & CEO 
        

DocuSign Envelope ID: 31A71B91-68EC-4634-A547-53359C350A47
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EXHIBIT 1 
Funding Available for the Initial Term 

  
Deliverable Amount Due Date Submit Claim 

Student Stipends 
$2,500 per 
Student for 42 
Students 

Claims must be 
submitted by 
September 23, 
2022.  

For each Student Stipend, attach: 1) a 
signed Student Agreement; and 2) 
documentation as required by the Grant 
of completed coursework for the Fall of 
2021, Spring of 2022, and/or enrollment 
for the Fall semester of 2022.  Following 
notification to Community, send claim to 
KBrannen2@ecommunity.com with 
subject “Eskenazi Claim”. 

Field and Task 
Supervision Stipend 

$2,400 per 
student for 14 
Students  

Claims must be 
submitted by 
September 23, 
2022. 

Attach a report documenting each 
Student supervised during the Spring 
semester of 2022, at the rate of 1.5 hours 
per week for the 16-week semester, to a 
maximum of 240 hours per 
Student. Send claim to 
KBrannen2@ecommunity.com with 
subject “Eskenazi Claim” 

Total $138,600   
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CFDA# 14.267

2023 Grant »

RECITALS

1.

2.

3.

4.

5.

1

The DMD has approved subrecipient’s application (the “Application”) to use a portion of 
the C of C Funds to accomplish purposes consistent with the Act and the Regulations, as 
described herein (the “Project”).

This Agreement will be governed by the Act and the HUD Continuum of Care Program 
final rule codified at 24 CFR 578 (“the Rule”) and the Notice of Funding Availability 
(NOFA) that was published in two parts The first part is the General Section of the NOFA, 
which is published annually at FR 33323. The second part is the Continuum of Care 
Homeless Assistance Programs section of the NOFA.

Pursuant to the Act, the DMD has received Continuum of Care funds (“C of C Funds”) 
from the United States Department of Housing and Urban Development (“HUD”).

The Continuum of Care Program assistance, which is the subject of this Grant Agreement, 
is governed by Title IV of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301 
et. seq. (the ".Act") and the Continuum of Care Program regulation, 24 CFR 578, (the 
Regulations)

Housing and Urban Development 
HUD Grant Agreement Date: June 23, 2023 

Project Number: 13FG-N015000023 

The DMD is willing to make a grant of C of C Funds (the “Granf’) to the subrecipient for 
the intended uses and purposes of the Project, subject to compliance with and satisfaction 
of the terms and conditions set forth or incorporated by reference in this Agreement.

THIS AGREEMENT TO DISTRIBUTE CONTINUUM OF CARE PROGRAM FUNDS (the 
"Agreement") is effective June 1, 2023 — May 31, 2024 between The Health «& Hospital 
Corporation of Marion County d/b/a Sandra Eskenazi Mental Health Center (UEI: 
K2E1CFMQNJ78), as a municipal corporation and political subdivision ("Subrecipient") and the 
Consolidated City of Indianapolis (“City”) acting by and through its Department of Metropolitan 
Development ("DMD") for Continuum of Care Program Assistance project number 13FG- 
N015000023 and HUD grant number IN0081L5H032215.

NOW, THEREFORE, in consideration of the premises and mutual obligations, covenants 
and promises of the parties herein contained, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the subrecipient and the DMD hereby 
agree as follows:

AGREEMENT TO DISTRIBUTE 
CONTINUUM OF CARE FUNDS



ARTICLE I. DEFINITIONS AND INCORPORATIONS

(1) an individual or family who lacks a fixed, regular, and adequate nighttime residence;

2

(2) an individual or family with a primary nighttime residence that is a public or private place 
not designed for or ordinarily used as a regular sleeping accommodation for human beings, 
including a car, park, abandoned building, bus or train station, airport, or camping ground;

(iii) credible evidence indicating that the owner or renter of the housing will not 
allow the individual or family to stay for more than 14 days, and any oral 
statement from an individual or family seeking homeless assistance that is found 
to be credible shall be considered credible evidence for purposes of this clause;

(i) a court order resulting from an eviction action that notifies the individual or 
family that they must leave within 14 days;

(3) an individual or family living in a supervised publicly Or privately operated shelter 
designated to provide temporary living arrangements (including hotels and motels paid for by 
Federal, State, or local government programs for low-income individuals or by charitable 
organizations, congregate shelters, and transitional housing);

(4) an individual who resided in a shelter or place not meant for human habitation and who is 
exiting an institution where he or she temporarily resided;

(ii) the individual or family having a primary nighttime residence that is a room in 
a hotel or motel and where they lack the resources necessary to reside there for 
more than 14 days; or

(5) an individual or family who—
(A) will imminently lose their housing, including housing they own, rent, or live in 
without paying rent, are sharing with others, and rooms in hotels or motels not paid for 
by Federal, State, or local government programs for low-income individuals or by 
charitable organizations, as evidenced by—

1.02 All of the applicable provisions of the DMD’s Community Economic Development 
Grants Management Policies (“Continuum of Care Policies and Procedures”), including 
definitions, are incorporated herein by reference. A copy of the Continuum of Care Policies is 
provided electronically to all subrecipients.

1.01 All of the provisions of 24 CFR 578, including definitions, are incorporated herein by 
reference. A copy of 24 CFR 578 is available on the Internet at: hudexchange.info

1.03 “Homeless Person” as described in 42 U.S.C. § 11302: (a) In general
(a) For purposes of this chapter, the terms “homeless”, “homeless individual”, and “homeless 

person” means—



(B) has no subsequent residence identified; and

(2) Exception

(e) Persons experiencing homelessness

3

(d) Exclusion
For purposes of this chapter, the term “homeless” or “homeless individual” does not include any 
individual imprisoned or otherwise detained pursuant to an Act of the Congress or a State law.

(c) Income eligibility
(1) In general

(6) unaccompanied youth and homeless families with children and youth defined as homeless 
under other Federal statutes who—

Notwithstanding paragraph (1), a homeless individual shall be eligible for assistance under 
title I of the Workforce Investment Act of 1998 [29 U.S.C.A. §2801 etseq.].

A homeless individual shall be eligible for assistance under any program provided by this 
chapter, only if the individual complies with the income eligibility requirements otherwise 
applicable to such program.

(C) lacks the resources or support networks needed to obtain other permanent 
housing; and

(A) have experienced a long term period without living independently in 
permanent housing.

(B) have experienced persistent instability as measured by frequent moves over 
such period, and
(C) can be expected to continue in such status for an extended period of time 
because of chronic disabilities, chronic physical health or mental health conditions, 
substance addiction, histories of domestic violence or childhood abuse, the 
presence of a child or youth with a disability, or multiple barriers to employment.

(b) Domestic violence and other dangerous or life-threatening conditions

Notwithstanding any other provision of this section, the Secretary shall consider to be homeless 
any individual or family who is fleeing, or is attempting to flee, domestic violence, dating 
violence, sexual assault, stalking, or other dangerous or life-threatening conditions in the 
individual's or family's current housing situation, including where the health and safety of 
children are jeopardized, and who have no other residence and lack the resources or support 
networks to obtain other permanent housing.
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Any references in this chapter to homeless individuals (including homeless persons) or homeless 
groups (including homeless persons) shall be considered to include, and to refer to, individuals 
experiencing homelessness or groups experiencing homelessness, respectively.

1.05 “Eligible Activities” means those activities meeting the purposes of the Act, as 
enumerated at 24 CFR 578.71.

1.08 “Projecf’ means the specific Eligible Activities to be assisted with the Grant, as 
described in Section 2.02 below.

1.06 “Eligible Costs” means the costs identified in the budget attached hereto and incorporated 
herein as Schedule II and more specifically described in those documents required to be 
submitted for each Reimbursement, and incurred for completion of the Project; provided, 
however, that all such costs must be in compliance with the terms of the Act, the Regulations, 
and the requirements established by the Office of Management and Budget (0MB) concerning 
Dunn and Bradstreet Universal Numbering System (DUNS), the Central Contractor Registration 
(CCR) database, and the Federal Funding Accountability and Transparency Act, including 
Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central 
Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be at 2 CFR part 25) and 
Appendix A to Part 170 of Requirements for Federal Funding Accountability and Transparency 
Act Implementation, 75 Fed Reg. 55663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). 
Generally, costs must be necessary, reasonable, and directly related to the Grant. In addition, 
they must be legal, proper, and consistent with the policies that govern the Grantee’s other 
expenditures. The Grant shall not be used for any prohibited activities or in violation of any 
limitations or standards governing Eligible Activities. If any Grant funds shall be determined to 
have been used for something other than an Eligible Cost, an equal amount from non-public 
funds shall become immediately due and payable to the DMD, provided, however, that the 
subrecipient shall, subject to its full cooperation with the DMD, be entitled to an opportunity to 
remedy, contest or appeal such determination.

1.04 “Reimbursement’’ means any periodic distribution by DMD of Grant proceeds to the 
subrecipient to pay Eligible Costs incurred and paid for by the subrecipient.

1.10 “Annual Progress Report” (APR) tracks program progress and accomplishments and 
must be submitted to the City within 45 days after the end of each operating year as shown in 
Schedule II. Failure to submit an APR may lead to a delay in reimbursements and in receiving 
future Grant funds.

1.09 “Project Completion Date” means the date the DMD shall have determined that the 
Project has reached completion in accordance with the plans and specifications approved by the 
DMD and is in compliance with this Agreement.

1.07 “Grant’ means the portion of C of C Funds to be distributed to the subrecipient in 
Section 2.1 below, for the purpose of financing the Project.



ARTICLE II

ARTICLE II. TERMS OF GRANT AND SCOPE OF PROTECT
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2.07 Reimbursements. When requesting a Reimbursement of Grant funds, the subrecipient 
shall comply with the applicable claims procedure set forth in the Indianapolis Continuum of 
Care Policies and Procedures. The subrecipient may not request a Reimbursement of funds until 
the funds are needed to pay Eligible Costs, and the Reimbursements will be made only in 
accordance with the benchmarks in Schedule II hereto. A program operating year must be 
established, as described in Schedule I. General - The Annual Performance Report (APR) must 

2.02 Descriptiou of Project. The Project shall, and the subrecipient certifies that the 
activities carried out with the C of C Funds shall, meet the objectives of the Act and the 
Regulations. A detailed description of the Project including, without limitation, the Eligible 
Activities and tasks to be performed for completing the Project, is attached hereto and 
incorporated herein as Schedule I.

2.01 Agreement to Make Grant. On the basis of and in reliance upon the representations, 
warranties and covenants of the subrecipient in the Application, this Agreement and the other 
documents related hereto, and subject to compliance with and full satisfaction of each of the 
terms and conditions of this Agreement, the DMD agrees to make a grant of C of C Funds to the 
subrecipient in an amount not to exceed Four Hundred Eighty-Two Thousand One Hundred 
Fifteen and 00/100 ($482,115.00) Dollars, (the “Granf’). The Grant shall be used to assist with 
the financing of the Eligible Costs incurred in completing the Project.

2.06 Project Income. Program income earned during the project period shall be retained by 
the recipient in accordance with HUD regulations or the terms and conditions of the award and 
shall be used in one or more of the ways noted in accordance with 24 CFR 578.97

2.05 Term of this Agreement. The term of the grant shall be June 1, 2023 - May 31, 2024 
with all final claims due within 30 days of the end of the term. Unless terminated earlier as 
provided in Article VI below, this Agreement shall remain in effect until the expiration of the 
latter of (a) the Use Restrictions, as specified in section 5.04 hereof; or (b) the period during 
which C of C Funds are provided for the Project, as specified herein.

2.04 Budget for Project. A budget for the Eligible Costs to be incurred in completing the 
Project is attached hereto and incorporated herein as Schedule II.

2.03 Schedule for Completing Project. The schedule for completing the Project is as 
specified in 2.04 herein. The Project shall be timely completed in compliance with the schedule; 
provided, however, that if the Project is not completed by the specified deadline, the DMD may, 
in its sole discretion, extend the deadline by giving written notice of the extension to the 
subrecipient.



ARTICLE III. CONDITIONS PRECEDENT

A.

B.

C.

D
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be submitted to the City no later than that the 45 days following the end of each operating year. 
If not received, future draws will be suspended.

The funds are needed and will be used solely to pay Eligible Costs actually incurred or 
paid by the subrecipient in accordance with this Agreement;

The representations and warranties of the subrecipient contained in or incorporated by 
reference in Article IV of this Agreement continue to be true, complete and accurate;

The subrecipient has carried out all of its obligations and is in compliance with all the 
covenants specified in Article V of this Agreement, to the extent that such obligations or 
covenants are required to have been carried out or are applicable at the time of the request 
for the Reimbursement;

The subrecipient has not committed or suffered an act, event, occurrence or circumstance, 
which constitutes an Event of Default as defined in section 6.2 or which with the passage 
of time or giving of notice or both would constitute an Event of Default under Article VI 
of this Agreement;

3.01 The DMD shall be under no obligation to make a Reimbursement of Grant funds to the 
subrecipient unless all of the conditions precedent specified below have been fulfilled and 
evidence shall have been delivered to the DMD of the satisfaction of such conditions precedent, 
which satisfaction shall be in the DMD’s sole and absolute discretion:

2.08 The DMD shall use reasonable efforts to process such Reimbursement requests within 
thirty (30) days from the receipt of the request, but the subrecipient acknowledges that such 
requests must proceed through several and various departments within the City. Subrecipient 
must submit claims at least quarterly in accordance with Federal Requirements. Each request for 
a Reimbursement will be processed upon compliance with all of the terms, conditions and 
covenants of this Agreement: Any Reimbursement shall be contingent on satisfactory work 
progress and sufficient quantity and quality of the work in accordance with the plans and 
specifications approved by the DMD. The DMD shall not be obligated to make Reimbursements 
unless the DMD is satisfied, in its reasonable discretion, that the conditions precedent to the 
making of such advances have been satisfied by the subrecipient. The subrecipient irrevocably 
authorizes the DMD, at DMD's option (without any obligation to do so), to make
Reimbursements for work performed or materials furnished directly to any contractor of the 
subrecipient entitled to payment by check payable to such person to which a Reimbursement is 
to be made. No further direction or authorization from the subrecipient shall be necessary or 
required for such direct Reimbursements. Additional payment procedures are specified in the 
Indianapolis Continuum of Care Policies and Procedures and/or Schedule III



E.

F.

G.

ARTICLE IV. REPRESENTATIONS AND WARRANTIES OF THE SUBRECIPIENT

The subrecipient represents and warrants, as of the date hereof, that:

Capacity and Capability. The subrecipient has the requisite capacity and capability to
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The required Reports, including but not limited to DMD’s Quarterly Report meeting (as 
defined below) and HUD’s Annual Progress Report (“APR”), are complete and submitted 
by the 15th of the month following the end of each quarter and operating year;

(a) For purposes of compliance with IC 36-1-21, Subrecipient certifies and warrants to 
City that Contractor, or a person who wholly or partially owns Contractor, is not a relative^ as that 
term is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the 
City-County Council of Indianapolis and Marion County, Indiana.

The Reimbursements previously made, if any, have been used solely to pay or reimburse 
Eligible Costs actually incurred or paid by the subrecipient in accordance with this 
Agreement; and

Such additional conditions, if any, specified on Schedule III and/or in the Indianapolis 
Continuum of Care Policies have been satisfied.

4.01 Authority. The subrecipient has the requisite power, right and legal authority to execute, 
deliver and perform its obligations under this Agreement and has taken all action necessary to 
authorize the execution, delivery, performance and observance of its obligations under this 
Agreement. This Agreement, when executed and delivered, will constitute the legal, valid and 
binding obligation of the subrecipient, enforceable against subrecipient in accordance with its 
terms.

4.03 No Conflict of Interest. No official, officer, agent, or employee of the subrecipient 
directly or indirectly owns or controls any interest in the subrecipient, and no person, directly or 
indirectly owning or controlling any interest in the subrecipient, is an official, officer, agent or 
employee of the DMD. The requirements of the Regulations together with the conflict of interest 
rules set forth in the Indianapolis Continuum of Care policies and procedures are satisfied and 
will continue to be satisfied during the term of this Agreement.

4.02
effectively administer and complete the Project.

(b) The subrecipient agrees to abide by the provisions of 24 CFR 578.95 with respect to 
conflicts of interest, and covenants that it presently has no financial interest and shall not acquire 
any financial interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required under this Agreement. The subrecipient further covenants that 
in the performance of this Agreement no person having such a financial interest shall be 
employed or retained by the subrecipient hereunder. These conflict of interest provisions apply 
to any person who is an employee, agent, consultant, officer, or elected official or appointed 
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official of the DMD, or the subrecipient, or of any designated public agencies or Sub-recipients 
which are receiving funds under the Continuum of Care program.

For purposes of compliance with IC 36-1-21, subrecipient certifies and warrants to City that 
subrecipient, or a person who wholly or partially owns subrecipient, is not a relative, as that term 
is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the City- 
County Council of Indianapolis and Marion County, Indiana.

Subrecipient certifies and warrants to City that neither it nor any of its officers, agents, employees, 
or subcontractors who will participate in the performance of any services required by this 
Agreement has or will have any conflict of interest, direct or indirect, with City.

4.05 Religious Activity. Organizations that are religious or faith-based are eligible on the 
same basis as any other organization to participate in C of C program. Organizations that are 
directly funded under the C of C program may not engage in inherently religious activities, such 
as worship, religious instruction, or proselytization, as part of the assistance funded under this 
part. If an organization conducts such activities, the activities must be offered separately, in time 
or location, from the assistance funded under this part, and participation must be voluntary for 
the beneficiaries of the assistance provided.

4.04 Environmental Representations. All representations made by the subrecipient in 
connection with the environmental review remain true, and the subrecipient shall comply with 
the Indianapolis Continuum of Care Policies and Procedures regarding environmental matters. 
To the best of the subrecipient’s knowledge, the Project does not involve real property the nature 
of which would constitute a brownfield or flood plain under applicable federal, state or local law; 
or, alternatively, if the Proj ect or transactions contemplated herein do lie within a flood plain or 
constitute a brownfield, the subrecipient has disclosure such to the DMD and otherwise fully 
complied with applicable laws.

4.06 Anti-Lobbying Certification. The subrecipient hereby certifies that no federal funds 
have been or will be spent on lobbying activities in connection with the Project. The 
subrecipient agrees to make disclosure as required by 2 CFR 200 if funds other than funds 
received under this agreement are spent or committed for lobbying activities.

A RELIGIOUS ORGANIZATION THAT PARTICIPATES IN THE C OF C PROGRAM WILL RETAIN ITS 

INDEPENDENCE FROM FEDERAL, STATE, AND LOCAL GOVERNMENTS AND MAY CONTINUE TO CARRY 

OUT ITS MISSION, INCLUDING THE DEFINITION, PRACTICE, AND EXPRESSION OF ITS RELIGIOUS 

BELIEFS, PROVIDED THAT, IT DOES NOT USE DIRECT C OF C FUNDS TO SUPPORT ANY INHERENTLY 

RELIGIOUS ACTIVITIES, SUCH AS WORSHIP, RELIGIOUS INSTRUCTION, OR PROSELYTIZATION. AMONG 

OTHER THINGS, FAITH-BASED ORGANIZATIONS MAY USE SPACE IN THEIR FACILITIES WITHOUT 

REMOVING RELIGIOUS ART, ICONS, SCRIPTURES, OR OTHER RELIGIOUS SYMBOLS. IN ADDITION, A C 

OF C FUNDED RELIGIOUS ORGANIZATION RETAINS ITS AUTHORITY OVER ITS INTERNAL GOVERNANCE, 
AND IT MAY RETAIN RELIGIOUS TERMS IN ITS ORGANIZATION'S NAME, SELECT ITS BOARD MEMBERS 

ON A RELIGIOUS BASIS, AND INCLUDE RELIGIOUS REFERENCES IN ITS ORGANIZATION'S MISSION 

STATEMENTS AND OTHER GOVERNING DOCUMENTS.



ARTICLE V. COVENANTS OF THE SUBRECIPIENT

The Subrecipient covenants and agrees that for so long as this Agreement is in effect:
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4.07 Political Activity. The C of C Funds will not be used for political activities, and no 
personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of Title V of the United States Code.

5.02 Supportive Services. The Subrecipient shall ensure that qualified service providers in 
the area make available appropriate supportive services as defined in Section 425 of the Act (42 
U.S.C. 11385) to the .individuals assisted with housing under the Project.

5.01 Compliance with Laws. The Subrecipient acknowledges that the Grant is funded with C 
of C Funds, which subjects the Project to extensive federal regulation. Subrecipient will comply 
with, conform to, and obey (and take such steps as are necessary to enable the DMD to comply 
with, conform to, and obey) the Act, Regulations, and all other federal statutes, regulations, rules 
and policies applicable to the Project. The Subrecipient shall also comply with applicable state 
law and Indianapolis Continuum of Care Policies and Procedures. Failure to do so may be 
considered an Event of Default.

4.08 Grantor Recognition. The subrecipient shall insure recognition of the role of the DMD 
and the United States Department of Housing and Urban Development for activities carried out 
through this Agreement. All activities, facilities, and items utilized pursuant to this Agreement 
shall be prominently labeled as to funding source. In addition, the subrecipient shall include a 
reference to the support provided herein in all publications made possible with funds made 
available under this Agreement.

5.05 Other Federal Requirements. The Subrecipient shall adopt procedures to ensure that 
all persons who qualify for assistance under the Project know of the CoC program, and shall 
maintain evidence of implementation of such procedures. The Subrecipient shall complete the 
Project and carry Out all activities associated therewith in full compliance with all federal laws 

5.03 Homeless Assistance and Participation. The Subrecipient shall assist homeless 
individuals in obtaining (a) appropriate supportive services essential for achieving the greatest 
level of independent living possible, and (b) other federal, state, local, and private assistance 
available to such individuals, in accordance with 42 U.S.C. 11375(c)(3); and shall to the 
maximum extent possible involve homeless individuals and families through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, and operating the 
Project and in providing supportive services for the Project, in accordance with 42 U.S.C. 
§ 11375(c)(7) and 24 CFR 578.

5.04 Restrictions and Standards for Rental Assistance. To the extent the Project involves 
rental assistance activities, the Subrecipient shall ensure compliance with 24 CFR 578.77.



and regulations described in 24 CFR 578.
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5.07 Records and Reporting Requirements. The Subrecipient shall maintain all records 
required by the Federal Regulations specified in 24 CFR 578 that are pertinent to the activities to 
be funded under this Agreement. The Subrecipient shall keep and maintain in its offices for a 
minimum of five (5) years after the expiration of this Agreement complete and accurate books of 
account and financial records, supporting documents, statistical records and all other records 
pertinent to the Grant in which complete and accurate entries will be made of all dealings or 
transactions in relation to its business and affairs and its operation of the Proj ect in accordance 
with generally accepted accounting principles consistently applied. The Subrecipient shall also 
maintain for the same period of time complete and accurate records and other documents relating 
to its receipt and reimbursement of the Grant and any other records and documents pertaining to 
the Proj ect which the DMD or HUD may be required to maintain or report under the Act or 
under the Regulations, rules and policies now or hereafter enacted to implement the Act. The 
Subrecipient shall maintain current and accurate data on the race and ethnicity of individuals 
assisted by the Project. The Subrecipient shall ensure the confidentiality of the name of any 
individual assisted under the Project, and any other information regarding individuals receiving 
assistance under the Project.

In addition to the reporting requirements in 2 CFR 200, the recipient must collect and 
report data on its use of Continuum of Care funds in an Annual Performance Report (APR), as 
well as in any additional reports as and when required by HUD. Projects receiving grant funds 
only for acquisition, rehabilitation, or new construction must submit APRs for 15 years from the 
date of initial occupancy or the date of initial service provision, unless HUD provides an 
exception under Sec. 578.81(e).

The Subrecipient shall also comply with all the CED Grants Management Policies, 
including, without limitation, the attendance of quarterly meetings and the year-end report.

5.09 Property Standards. Subrecipients must abide by the uniform standards governing 
management and disposition of property and equipment acquired with City and/or federal funds 
as set forth in the Indianapolis Continuum of Care Policies and Procedures wherein acquisition 
of property and equipment using C of C funds is set forth as disallowed.

5.08 Inspection of Project and Audit. Any duly authorized representative of the DMD or 
HUD shall, at all reasonable times, have access to and the right to inspect, copy, audit and 
examine all books of accounting, financial records and other documents of the Subrecipient 
relating to the Proj ect for a period of five (5) years after the expiration of this Agreement. HUD 
grantees and subgrantees are responsible for obtaining audits in accordance with the Single Audit 
Act of 1964 (31 U.S.C. 7501) and federal agency implementing regulations. The Subrecipient 
will cooperate fully with the DMD and HUD in connection with any interim or final audit 
relating to the Grant or the Project which may be performed. Such audits shall be conducted in 
conformity with 2 CFR Part 200 Subpart F.

5.06 Uniform Administrative Requirements. The Subrecipient shall comply with the 
administrative requirements specified at2 CFR Part 200.

5.10 EEO/AA Statement. During the performance of this Agreement, Subrecipient agrees as



follows:

A.

B.

C.

D.

E.

F.

G.
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The Subrecipient and its subcontractors shall not discriminate against any employee or 
applicant for employment to be employed in the performance of this Agreement, with 
respect to her or his hire, tenure, terms, conditions, or privileges of employment, or any 
matter directly or indirectly related to employment, because of her or his race, sex, sexual 
orientation, gender identity, religion, color, national origin, ancestry, age, disability, or 
United States military service veteran status. Breach of this section shall be regarded as 
a material breach of this Agreement. The Subrecipient agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by 
the contracting officer setting forth the provisions of this nondiscrimination clause.

The Subrecipient will, in all solicitations or advertisements for employees placed by or 
on behalf of the Subrecipient, state that all qualified applicants will receive consideration 
for employment without regard to race, creed, color, sex, sexual orientation, gender 
identity, religion, national origin, ancestry, age, disability, or United States military 
service veteran status.

The Subrecipient will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice, to 
be provided by the agency contracting officer, advising the labor union or workers’ 
representative of the Subrecipient’s commitments under Section 202 of the Executive 
Order No. 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.

The Subrecipient will comply with all provisions of Executive Order No. 11246 of Sept. 
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Subrecipient will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Subrecipient’ s noncompliance with the nondiscrimination clauses of 
this Agreement or with any of such rules, regulations, or orders, this Agreement may be 
cancelled, terminated or suspended in whole or in part and the Subrecipient may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of Sept 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law.

The Subrecipient will include the provisions of Paragraphs (a) through (g) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of the Executive Order No. 11246 of 
Sept. 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Subrecipient will take such action with respect to any subcontract or purchase order 
as the contracting agency may direct as a means of enforcing such provisions including



5.11 Sexual Harassment Clause

A.

B.

C.

D.

Drug Free Workplace Policy/Applicable Laws. The Subrecipient agrees to comply

5.13 Debarment and Suspension

A.

B.
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sanctions for noncompliance: Provided, however, That in the event the Subrecipient 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the contracting agency, the Subrecipient may request the 
United States to enter into such litigation to protect the interests of the United States.

The Department of Metropolitan Development may cancel or terminate the Contract and 
all money due or to become due under the Contract may be forfeited for a violation of 
the terms and conditions of this Sexual Harassment clause.

Subrecipient certifies, by entering into this Agreement, that neither it nor its principals 
are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from or ineligible for participation in any Federal assistance 
program by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana. The term “principal” for purposes of this Agreement 
means an officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on 
or substantive control over the operations of the Subrecipient.

Subrecipient shall not subcontract with any party which is debarred or suspended or is 
otherwise excluded from or ineligible for participation in any Federal assistance program

Subrecipient and subcontractors shall establish and maintain a written sexual harassment 
policy and shall inform its employees of the policy.

The Subrecipient and each subcontractor shall furnish all necessary employment 
documents and records to and permit access to its books, records, and accounts to the 
Department of Metropolitan Development for purposes of investigation to ascertain 
compliance with the provisions of this Nondiscrimination/ Sexual Harassment Clause. If 
the Subrecipient or any subcontractor does not possess documents or records reflecting 
the necessary information requested, it shall furnish such information on reporting forms 
supplied by the Department of Metropolitan Development.

The Subrecipient shall include the provisions of this Nondiscrimination/Sexual 
Harassment Clause in every subcontract so that such provisions will be binding upon 
each subcontractor.

5.12
with all applicable federal, state and local laws, rules, regulations or ordinances, and all 
provisions required thereby to be included herein are hereby incorporated by reference. This 
includes the Federal Civil Rights Act of 1964 and, if applicable, the Drug-Free Workplace Act of 
1988. The enactment of any state or federal statute or the promulgation of regulations thereunder 
after execution of this Agreement shall be reviewed by the City and the subrecipient to determine 
whether the provisions of the Agreement require formal modification.



c.

D.

5.14

A.

(iii)

(iv)

(v)

B.

C.

5.15 Subcontracting.
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by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana.

Subrecipient shall provide immediate written notice to City if, at any time after entering 
into this Agreement, Subrecipient learns that its certifications were erroneous when 
submitted, or Subrecipient is debarred, suspended, proposed for debarment, declared 
ineligible, has been included on a list or received notice of intent to include on a list 
created pursuant to IC 5-22-16.5, voluntarily excluded from or becomes ineligible for 
participation in any Federal assistance program. Any such event shall be cause for 
termination of this Agreement as provided herein.

The Subrecipient certifies, by entering into this Agreement, that it does not engage in 
investment activities in Iran as more particularly described in IC 5-22-16.5.

Confidentiality

was known by Subrecipient at the time it was received;
is, as of the time of its disclosure or thereafter becomes, part of the public domain 
through a source other than Subrecipient;
is made known to Subrecipient by a third person who does not impose any obligation 
of confidence on Subrecipient with respect to such information;
is required to be disclosed pursuant to governmental authority, law, regulation, duly 
authorized subpoena or court order whereupon Subrecipient shall provide notice to 
City prior to such disclosure; or
information that is independently developed by Subrecipient without references to 
the confidential information.

Subrecipient shall not, under any circumstances, release information provided to it by, or 
on behalf of. City that is required to be kept confidential by City pursuant to Indiana law 
except as contemplated by this 5.16 (A)(iv), above.

Subrecipient acknowledges that City will not treat this Agreement as confidential 
information and will post the Agreement on the City website as required by Section 141- 
105 of the Revised Code of the Consolidated City of Indianapolis and Marion 
County. Use by the public of any document or the information contained therein, shall 
not be considered an act of City.

The obligations of this section shall survive the termination of this Agreement and shall 
be applicable to the full extent permissible under statutes governing access to public 
records. Subrecipient understands that the information provided to it or obtained from 
City during the performance of its services is confidential and may not, without prior 
written consent of City, be disclosed to a person not in City’s employ except to employees 
or agents of Subrecipient who have a need to know in order to provide the 
services. Further, Subrecipient’s work product generated during the performance of this 
Agreement is confidential to City. The failure to comply in all material respects with this 
section shall be considered a material breach of this Agreement. Confidential information 
shall not include information, that:

(i)
(ii)



Violation of this Subsection shall constitute a breach of this Agreement.

ARTICLE VI. EVENTS OF DEFAULT REMEDIES 

A.

B.
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A. Approval required. The parties agree that subrecipient shall not subcontract, assign or 
delegate any portion of this Agreement or the services to be performed hereunder without 
prior written approval of City. In the event that City approves of any such subcontracting, 
assignment or delegation, subrecipient shall remain solely responsible for managing, 
directing and paying the person or persons to whom such responsibilities or obligations 
are sublet, assigned or delegated. City shall have no obligation whatsoever toward such 
persons. Subrecipient shall take sole responsibility for the quality and quantity of any 
services rendered by such persons. Any consent given in accordance with this provision 
shall not be construed to relieve subrecipient of any responsibility for performing under 
this Agreement.

(i) Use, at a minimum, fifteen percent (15%) Minority Business Enterprises, eight percent 
(8%) Women’s Business Enterprises, three percent (3%) Veteran’s Business 
Enterprises, and one percent (1%) Disability Owned Business Enterprises in the 
performance of services under this Agreement; or

(ii) Demonstrate a good faith effort to achieve such percentages, in compliance with the 
policies and to the satisfaction of Indianapolis’s Department of Minority & Women 
Business Development.

5.16 Minority, women and veteran’s participation. To the extent subrecipient uses 
subcontractors or other agents in the performance of services under this Agreement, subrecipient 
shall either:

6.01 Performance Monitoring. DMD will monitor the performance of the Subrecipient 
against goals, benchmarks, and performance standards required herein as contained in Schedule 
I hereto. Substandard performance as determined by DMD will constitute non-compliance with 
this Agreement.

6.02 Events of Default. Each of the following shall constitute an "Event of Default" for 
purposes of this Agreement:

(a) The failure of the Subrecipient to comply with the Use Restrictions as specified in 
section 5.04.

(b) The failure of the Grant to be used solely for Eligible Costs incurred to complete 
the Project.

The material inaccuracy of any representation or warranty made by Subrecipient to the 
DMD or HUD in the Application, this Agreement, or otherwise.

The Subrecipient’s failure to properly perform any other material provision or covenant 
contained in this Agreement, including failure to meet timelines, benchmarks, failure to



B.

Expenses Incurred Upon Event of Default. The Subrecipient shall reimburse the DMD
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be present at Quarterly Report meetings, or any failure to meet other El requirements and 
such failure shall remain un-remedied for a period of thirty (30) days after written notice 
thereof to Subrecipient from the DMD, including the failure of the Subrecipient to timely 
complete the Project in accordance with Section 2.04. During the 30-day cure period, 
the DMD may withhold all or any portion of Disbursements.

by the DMD, with the consent of the Subrecipient, in which case the parties shall agree 
on the termination conditions, including the effective date and, in the case of partial 
termination, the portion to be terminated; or

by the Subrecipient upon written notice to the DMD, setting forth the reasons for such 
termination, the effective date and, in the case of a partial termination, the portion to be 
terminated. If, in the case of a partial termination, the DMD determines that the 
remaining portion of the Grant will not accomplish the purposes for which the Grant was 
made, the DMD may terminate the Grant in its entirety.

7.02 No Assigumeut or Succession. Except as otherwise provided by this Agreement, neither 
this Agreement, nor any interest of the Subrecipient in, under or to this Agreement, or the 
Proj ect, may be assigned or transferred by the Subrecipient without the prior written consent of 

6.03 Remedies; Termiuatiou. Upon the occurrence of an Event of Default, the DMD, at its 
option and without notice, may terminate or suspend any obligation to make any further 
Reimbursement and may declare the Grant immediately due and payable, whereupon the same 
shall become and be immediately due and payable by the Subrecipient (jointly and severally if 
more than one), without presentation, demand, protest, notice of protest, or other notice of 
dishonor of any kind, all of which are expressly waived by the Subrecipient, and without relief 
from valuation and appraisement laws. The DMD may exercise any remedies specified in 2 CFR 
200, may declare the Subrecipient ineligible for any further participation in grant programs 
administered by the DMD, and may institute any action, suit, or other proceeding in law, in 
equity or otherwise, which it shall deem necessary or proper for the protection of its interests. 
Upon termination, all finished or unfinished documents, data, studies, surveys, maps, models, 
photographs, equipment, reports or other materials prepared by the Subrecipient under this 
Agreement shall, at the option of DMD, become the property of DMD.

7.01
for all reasonable expenses and costs of collection and enforcement, including reasonable 
attorneys' fees, incurred by the DMD as a result of one or more Events of Default by the 
Subrecipient. The Subrecipient shall also reimburse the DMD for all reasonable expenses and 
costs incurred in connection with the making of the Grant, including reasonable attorneys’ fees.

ARTICLE VII. MISCELLANEOUS

6.04 Termination for Convenience. Notwithstanding any other portion of this agreement, in 
accordance with 2 CFR 200, Grants may be terminated in whole or in part as follows:

A.



the DMD, which consent shall not be unreasonably withheld or delayed.

IftoDMD:

If to the Subrecipient:

or to such other address or person as shall be designated from time to time by notice.
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Department of Metropolitan Development 
of the City of Indianapolis, Indiana
200 East Washington Street, Suite 2042 
Indianapolis, Indiana 46204
Attention: Continuum of Care Grants Manager

The Health & Hospital Corporation of Marion County d/b/a Sandra Eskenazi 
Mental Health Center
3838 North Rural Street
Indianapolis, IN 46205-2930

7.06 Notices. Any and all notices or other communications required or permitted under this 
Agreement or the Attachments hereto shall be in writing and shall be sufficiently given when 
delivered in person to, or sent by certified or registered mail, postage prepaid, (provided that if 
mailed, any applicable time period shall commence upon receipt by addressee; provided further 
that if addressee refuses delivery, then notice shall be deemed to have been given three (3) days 
after mailing of such notice) addressed as follows:

7.05 Survival of Covenants, Etc. All representations, warranties, covenants and agreements 
made by the Subrecipient in connection with this Agreement and all certificates delivered by the 
Subrecipient shall survive the expiration of this Agreement and the completion of the Project; 
provided, further, that no third party shall be entitled to rely upon any representations, 
warranties, covenants, agreements or certificates.

7.04 Disclaimer of Relationship. Nothing contained in this Agreement, nor any act of the 
DMD or of the Subrecipient, or of any other person, shall in and by itself be deemed or construed 
by any person to create any relationship of third party beneficiary, employer/employee, principal 
and agent, limited or general partnership, or of joint venture. The Subrecipient shall at all times 
remain an “independent contractor” with respect to performance under the Agreement. The 
Subrecipient is responsible for and shall pay all amounts and benefits owing to or for the account 
of its employees, if any, including, without limitation, unemployment compensation, FICA, 
retirement, life and/or medical insurance and worker’s compensation insurance.

7.03 Amendments. No modification or amendment of any provision of this Agreement shall 
be effective unless made in writing and signed by all parties.
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7.08 Governing Law. Except to the extent preempted by the Act or other applicable federal 
law, the laws of the State of Indiana shall govern all aspects of this Agreement, including 
execution, interpretation, performance and enforcement.

7.07 Grant Closeout. At the expiration of the contract a letter will be sent to the subrecipient 
to closeout out the grant. The information included will recap the award amount and the balance 
left on the grant. After the grant is closed no other claims will be accepted.

7.16 Entire Agreement. This Agreement embodies the entire agreement and understanding 
between the DMD and the Subrecipient and supersedes all prior verbal and written agreements 
by, between and among the parties.

7.13 Further Assurances. The Subrecipient shall, at its expense, upon request of the DMD, 
duly execute and deliver, or cause or be executed and delivered, such further instruments and 
perform or cause to be performed such further acts as may be reasonably necessary or proper in 
the reasonable opinion of the DMD to carry out the provisions and purposes of this Agreement, 
the Proj ect or the Act.

7.15 Headings. The headings of the Articles, sections and paragraphs used in this Agreement 
are for convenience only and shall not be read or construed to affect the meaning or construction 
of any provision.

7.09 No Waiver. Neither failure nor delay on the part of the DMD in exercising any right 
under this Agreement shall operate as a waiver of such right, nor shall any single or partial 
exercise of any such right preclude any further exercise thereof or the exercise of any other right. 
No waiver of any provision of this Agreement or consent to any departure by the Subrecipient 
there from shall be effective unless the same shall be in writing, signed on behalf of the DMD by 
a duly authorized officer thereof, and the same shall be effective only in the specific instance for 
which it is given. No notice to or demand on the Subrecipient in any case shall entitle the 
Subrecipient to any other or further notices or demands in similar or other circumstances, or 
constitute a waiver of any of the DMD's right to take other or further action in any circumstances 
without notice or demand.

7.12 Binding of All Successors and Assigns. All the terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, their respective successors, 
assigns and legal representatives.

7.14 Severability. The invalidity, illegality or unenforceability of any one or more of the 
provisions of this Agreement shall not affect the validity, legality or enforceability of the 
remaining provisions hereof or thereof.

7.10 Remedies Cumulative. All powers and remedies given by this Agreement shall be 
cumulative and in addition to those otherwise provided by law.

7.11 Counterparts. This Agreement may be executed in several counterparts, each of which 
shall be deemed an original for all purposes.



Effective Date. This Agreement shall be effective June 1, 2023.7.17

Documentation and Reporting. The Subrecipient shall Submit to the DMD such

18

7.20 Agreements Between Subrecipient and Third-Parties. If the Subrecipient provides C 
of C Funds to third parties, such as contractors or developers, the Subrecipient shall enter into a 
written agreement with such third party(ies) that meets the requirements of 24 CFR 578 and 
CED Policies.

7.21 Hold Harmless and Indemnification. Subrecipient agrees to indemnify, defend, and 
hold harmless the City of Indianapolis and its officers, agents, officials and employees for any 
and all third party claims, actions, causes of action, judgments and liens to the extent they arise 
out of any negligent or wrongful act or omission by Subrecipient or any of its officers, agents, 
employees or subcontractors, regardless of whether or not it is caused in part by the negligence 
of a party indemnified hereunder. Such indemnity shall include attorney’s fees and all costs and 
other expenses arising there from or incurred in connection therewith and shall not be limited by 
reason of the enumeration of any insurance coverage required herein. The City shall not provide 
such indemnification to the Subrecipient, provided, however, that the Subrecipient shall be 
relieved of its indemnification obligation to the extent any injury, damage, death or loss is 
attributable to the acts or omission of the City.

7.19 No Third Party Beneficiary. No contractor, subcontractor, mechanic, material man, 
laborer, vendor or other person dealing with the Subrecipient shall be, nor shall any of them be 
deemed to be, third party beneficiaries of this Agreement, but each such person shall be deemed 
to have agreed: (a) that they shall look to the Subrecipient, as its sole source of recovery if not 
paid, and (b) except as otherwise agreed to by the DMD and any such person in writing, they 
may not enter any claim or bring any such action against the DMD under any circumstances. 
Except as provided by law, or as otherwise agreed to in writing between the DMD and such 
person, each such person shall be deemed to have waived in writing all right to seek redress from 
the DMD under any circumstances whatsoever.

7.22 Insurance and Bonding. The Suhrecipient shall maintain adequate workers’ 
compensation insurance for its employees involved in the Project. The Subrecipient shall 
maintain, and shall insure that any subcontractor or other third-party retained by Subrecipient in 
connection with the Project maintains, adequate property damage, automobile, public liability, 
and/or professional liability insurance coverage as is reasonable under the circumstances given 
the scope of the Project. The Subrecipient shall also comply with all bonding and insurance 
requirements Of the Indianapolis Continuum of Care Policies and Procedures and 2 CFR Part 
200. The DMD may designate the initial insurance requirements and coverage on Schedule HI, 
and the DMD may, in its sole discretion, require the Subrecipient to furnish different or 
additional insurance during the term of this Agreement. Certificates of insurance, naming the 
City of Indianapolis as an “additional insured” and showing the coverage that is in force shall be 

7.18
documentation as the DMD may reasonably request, including but not limited to invoices for 
work completed and for materials purchased. All documentation and reporting shall be in 
compliance with CED Policies.
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filed with the DMD prior to the commencement of work on the Proj ect. These certificates shall 
provide that coverage under the policies will not expire or be cancelled until at least sixty (60) 
days prior written notice has been given to DMD. Tn the alternative, the Subrecipient shall 
present evidence to the DMD of adequate self-insurance.

7.23 Compliance with E-Verify Program. Compliance With E-Verify Program. By 
executing this Agreement, the Subrecipient affirms under the penalties of peijury that the 
Subrecipient does not knowingly employ an unauthorized alien. The subrecipient further agree 
that:

The Subrecipient shall enroll in and verify the work eligibility status of all its newly hired 
employees through the E-Verify program as defined in IC 22-5-1.7-3. The Subrecipient is 
not required to participate should the E-Verify program cease to exist. Additionally, the 
Subrecipient is not required to participate if the Subrecipient is self-employed and does not 
employ any employees.

The Subrecipient shall not knowingly employ or contract with an unauthorized alien. The 
Subrecipient shall not retain an employee or contract with a person that the Subrecipient 
subsequently learns is an unauthorized alien.

The Subrecipient shall require its subcontractors, who perform work under this Contract, 
to certify to the Subrecipient that the subcontractor does not knowingly employ or contract 
with an unauthorized alien and that the subcontractor has enrolled and is participating in 
the E-Verify program. The Subrecipient agrees to maintain this certification throughout the 
duration of the term of a contract with a subcontractor

If Subrecipient is in violation of IC 22-5-1.7, and fails to cure the breach within 30 days after 
being notified by the City, such circumstance may constitute a material breach of this 
Agreement and the City may terminate this Agreement as provided by this statute.



SCHEDULES

Description of Proj ectSchedule I:

Schedule II: Budget of Eligible Costs for Project

Additional TermsSchedule III:
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All of the Schedules listed below and attached hereto are incorporated herein and made a 
part of this Agreement:



SCHEDULE I
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Persons to be served 

50 Households (HH)

The Health «& Hospital Corporation of Marion Connty d/b/a Sandra Eskenazi Mental 
Health Center will provide Rental Assistance to 50 honseholds. The Project is eligible under 
24CFR578.

Description of Project:
Term The term of the grant shall be Jnne 1, 2023 - May 31, 2024: with all final claims due 
within 30 days after contract expiration date.

Project Activities: To provide rental assistance, operating expenses, support services and 
leasing of structures as awarded by the HUD C of C competition. HMIS shall be provided to 
the Lead Agency (as designated by the Continuum of Care Community). These are permanent 
supportive housing activities for those who meet the HUD definition of “homeless” and 
“disabled” and may involve special populations. All projects must comply with the program 
as submitted originally to HUD in the competition under which it was awarded.

With Children Without Children Only Children

10 HH 40 HH 0

Performance Standard for Street Outreach

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

Number of persons exiting to permanent, temporary or 
institutional destinations

n/a n/a

Number of persons linked to services for unmet needs n/a n/a

Number of persons becoming actively engaged in 
services

n/a n/a

Performance Measure: Rapid Rehousing
These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

1. Number of persons exiting to permanent housing or 
maintaining permanent housing in 40 days * standard is 
95%

n/a n/a
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C. Records and Data
Subrecipient must maintain client files that include data demonstrating eligibility. Such data 
shall include, but notbe limited to, the following: (Documents to be maintained i.e. client
name, address, race, age, gender, whether or not the client is a female head of household 
and/or disabled, verification of income, and a description of services provided.).

2. Number of adults who increase cash income from all 
sources.

n/a n/a

3. Number of adults who increase earned income * 
standard is at least 30%

n/a n/a

4. Number of clients who remain stably housed in RRH 
or exit to permanent housing destinations * 85% is the 
standard

n/a n/a

Performance Measure: Emergency Shelter-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing *45% 
is the standard

n/a n/a

Number of persons who have exited that return to 
homeless * no more than 20% is the standard

n/a n/a

Number of persons who exit within 45 days of entry n/a n/a

Performance Measure: Prevention-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing or 
maintaining permanent housing

n/a n/a

Number of adults who increase cash income from all 
sources

n/a n/a

Number of adults who increase earned income n/a n/a

Performance Measure: PSH

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons who remain stably housed or exit to 
other PH destinations

48 HH 95%

Number of adults who will have mainstream (non cash) 
benefits

50 HH 100%

Number of adults who will have income from sources 
other than employment

30 HH 60%

Number of adult participants who will have income from 
employment

9HH 18%



SCHEDULE II

Budget

A. Budget:

B. Budget Allocatious:
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The DMD may require a more detailed budget than the initial budget in this Schedule, and may 
require supplemental information during the course of the Project. The Subrecipient shall provide 
any supplemental budget information in a timely manner and in the form prescribed by the DMD. 
All such amendments to the budget shall be in writing, signed by the parties, and deemed to be an 
amendment of this Agreement. If indirect costs are included in the budget, the Subrecipient shall 
submit an indirect cost allocation plan (in a form prescribed by the DMD) for determining the 
Subrecipient’s appropriate share of such costs, and said plan shall be subject to DMD approval.

FUNDING Term shall be: (Final 
claims are due 

within 30 days of 
the end of the term) 

06/01/2023 - 

05/31/2024
LEASING $0.00

RENTAL ASSISTANCE $469,200.00
SUPPORT SERVICES $0.00

OPERATIONS $0.00
HMIS $0.00

ADMINISTRATIVE (CITY RETAINS-NOT 

INCLUDED IN TOTAL)
$12,915.00

ADMINISTRATIVE (SUBRECIPIENT) $12,915.00
TOTAL Funding $482,115.00



SCHEDULE in

ADDITIONAL TERMS

♦

♦

♦

♦

♦

♦

♦

In all cases, the City of Indianapolis must be listed as additional insured and the Certificates of 
Insurance must be submitted to DMD prior to contract execution.

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss 
due to theft, fraud and/or undue physical damage.
The Subrecipient shall comply with the bonding and insurance requirements set forth in 2 CFR 
Part 200.
Public liability and property damage insurance is required in the amounts necessary to cover 
all costs and expenditures associated with the project.
The Subrecipient shall provide statutory Worker’s Compensation coverage for all its 
employees involved in the performance of this Agreement.
If the Subrecipient will be transporting individuals or construction materials. Comprehensive 
Auto Liability insurance is required.
In all cases involving asbestos removal and/or abatement, the Subrecipient shall carry 
insurance to cover public liability and property damage for asbestos removal and/or abatement. 
An Errors and Omissions Professional Liability Policy must be carried by any architect or 
engineer performing services under this Agreement.

A. Insurance and Bonding

As referenced at Article Vn, Section 7.22, this Schedule contains the insurance requirements 
necessary to enter into an agreement with the City of Indianapolis to carry out specified activities 
and receive payment for those activities. Unless liability is limited by statute, in which case 
coverage or self-insurance reserves in that amount shall be carried, coverage in the amounts stated 
herein will apply.

B. Indianapolis Continuum of Care Policies and Procedures Manual

As referenced at 1.02, the Indianapolis Continuum of Care Policies and Procedures Manual for 
use in 2023 will be provided electronically.



CONTRACTOR

By: Date:

Printed:

Title:

Company:

By: Date:

Printed:

Title:

Agency/Department:

By: Date:

Printed:

Title:

Agency/Department:

The parties have, through their duly authorized representatives, entered into this Agreement. 
The parties, having read and understood the foregoing terms of this Agreement, do by their 
respective electronic signatures dated below agree to the terms thereof.



By: Date:

Printed:

Title:

Agency/Department:



CFDA# 14.267

2023 Grant »

RECITALS

1.

2.

3.

4.

5.
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Pursuant to the Act, the DMD has received Continuum of Care funds (“C of C Funds”) 
from the United States Department of Housing and Urban Development (“HUD”).

The DMD has approved subrecipient’s application (the “Application”) to use a portion of 
the C of C Funds to accomplish purposes consistent with the Act and the Regulations, as 
described herein (the “PrOjecf’).

This Agreement will be governed by the Act and the HUD Continuum of Care Program 
final rule codified at 24 CFR 578 (“the Rule”) and the Notice of Funding Availability 
(NOFA) that was published in two parts. The first part is the General Section of the NOFA, 
which is published annually at FR 33323. The second part is the Continuum of Care 
Homeless Assistance Programs section of the NOFA.

The Continuum of Care Program assistance, which is the subject of this Grant Agreement, 
is governed by Title IV of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301 
et. seq. (the “Act”) and the Continuum of Care Program regulation, 24 CFR 578, (the 
Regulations).

Housing and Urban Development 
HUD Grant Agreement Date: June 15, 2023 

Project Number: 13FG-N017000023 

The DMD is willing to make a grant of C of C Funds (the ‘‘Grant”) to the subrecipient for 
the intended uses and purposes of the Project, subject to compliance with and satisfaction 
of the terms and conditions set forth or incorporated by reference in this Agreement.

THIS AGREEMENT TO DISTRIBUTE CONTINUUM OF CARE PROGRAM FUNDS (the 
"Agreement") is effective June 1, 2023 — May 31, 2024 between The Health «& Hospital 
Corporation of Marion County d/b/a Sandra Eskenazi Mental Health Center (UEI: 
K2E1CFMQNJ78), as a municipal corporation and political subdivision ("Subrecipient") and the 
Consolidated City of Indianapolis (“City”) acting by and through its Department of Metropolitan 
Development ("DMD") for Continuum of Care Program Assistance project number 13FG- 
N017000023 and HUD grant number IN0141L5H032212.

NOW, THEREFORE, in consideration of the premises and mutual obligations, covenants 
and promises of the parties herein contained, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the subrecipient and the DMD hereby 
agree as follows:

AGREEMENT TO DISTRIBUTE 
CONTINUUM OF CARE FUNDS



ARTICLE I. DEFINITIONS AND INCORPORATIONS

(1) an individual or family who lacks a fixed, regular, and adequate nighttime residence;

2

(2) an individual or family with a primary nighttime residence that is a public or private place 
not designed for or ordinarily used as a regular sleeping accommodation for human beings, 
including a car, park, abandoned building, bus or train station, airport, or camping ground;

(iii) credible evidence indicating that the owner or renter of the housing will not 
allow the individual or family to stay for more than 14 days, and any oral 
statement from an individual or family seeking homeless assistance that is found 
to be credible shall be considered credible evidence for purposes of this clause;

(i) a court order resulting from an eviction action that notifies the individual or 
family that they must leave within 14 days;

(3) an individual or family living in a supervised publicly Or privately operated shelter 
designated to provide temporary living arrangements (including hotels and motels paid for by 
Federal, State, or local government programs for low-income individuals or by charitable 
organizations, congregate shelters, and transitional housing);

(4) an individual who resided in a shelter or place not meant for human habitation and who is 
exiting an institution where he or she temporarily resided;

(ii) the individual or family having a primary nighttime residence that is a room in 
a hotel or motel and where they lack the resources necessary to reside there for 
more than 14 days; or

(5) an individual or family who—
(A) will imminently lose their housing, including housing they own, rent, or live in 
without paying rent, are sharing with others, and rooms in hotels or motels not paid for 
by Federal, State, or local government programs for low-income individuals or by 
charitable organizations, as evidenced by—

1.02 All of the applicable provisions of the DMD’s Community Economic Development 
Grants Management Policies (“Continuum of Care Policies and Procedures”), including 
definitions, are incorporated herein by reference. A copy of the Continuum of Care Policies is 
provided electronically to all subrecipients.

1.01 All of the provisions of 24 CFR 578, including definitions, are incorporated herein by 
reference. A copy of 24 CFR 578 is available on the Internet at: hudexchange.info

1.03 “Homeless Person” as described in 42 U.S.C. § 11302: (a) In general
(a) For purposes of this chapter, the terms “homeless”, “homeless individual”, and “homeless 

person” means—



(B) has no subsequent residence identified; and

(2) Exception

(e) Persons experiencing homelessness

3

(d) Exclusion
For purposes of this chapter, the term “homeless” or “homeless individual” does not include any 
individual imprisoned or otherwise detained pursuant to an Act of the Congress or a State law.

(c) Income eligibility
(1) In general

(6) unaccompanied youth and homeless families with children and youth defined as homeless 
under other Federal statutes who—

Notwithstanding paragraph (1), a homeless individual shall be eligible for assistance under 
title I of the Workforce Investment Act of 1998 [29 U.S.C.A. §2801 etseq.].

A homeless individual shall be eligible for assistance under any program provided by this 
chapter, only if the individual complies with the income eligibility requirements otherwise 
applicable to such program.

(C) lacks the resources or support networks needed to obtain other permanent 
housing; and

(A) have experienced a long term period without living independently in 
permanent housing.

(B) have experienced persistent instability as measured by frequent moves over 
such period, and
(C) can be expected to continue in such status for an extended period of time 
because of chronic disabilities, chronic physical health or mental health conditions, 
substance addiction, histories of domestic violence or childhood abuse, the 
presence of a child or youth with a disability, or multiple barriers to employment.

(b) Domestic violence and other dangerous or life-threatening conditions

Notwithstanding any other provision of this section, the Secretary shall consider to be homeless 
any individual or family who is fleeing, or is attempting to flee, domestic violence, dating 
violence, sexual assault, stalking, or other dangerous or life-threatening conditions in the 
individual's or family's current housing situation, including where the health and safety of 
children are jeopardized, and who have no other residence and lack the resources or support 
networks to obtain other permanent housing.
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Any references in this chapter to homeless individuals (including homeless persons) or homeless 
groups (including homeless persons) shall be considered to include, and to refer to, individuals 
experiencing homelessness or groups experiencing homelessness, respectively.

1.05 “Eligible Activities” means those activities meeting the purposes of the Act, as 
enumerated at 24 CFR 578.71.

1.08 “Projecf’ means the specific Eligible Activities to be assisted with the Grant, as 
described in Section 2.02 below.

1.06 “Eligible Costs” means the costs identified in the budget attached hereto and incorporated 
herein as Schedule II and more specifically described in those documents required to be 
submitted for each Reimbursement, and incurred for completion of the Project; provided, 
however, that all such costs must be in compliance with the terms of the Act, the Regulations, 
and the requirements established by the Office of Management and Budget (0MB) concerning 
Dunn and Bradstreet Universal Numbering System (DUNS), the Central Contractor Registration 
(CCR) database, and the Federal Funding Accountability and Transparency Act, including 
Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central 
Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be at 2 CFR part 25) and 
Appendix A to Part 170 of Requirements for Federal Funding Accountability and Transparency 
Act Implementation, 75 Fed Reg. 55663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). 
Generally, costs must be necessary, reasonable, and directly related to the Grant. In addition, 
they must be legal, proper, and consistent with the policies that govern the Grantee’s other 
expenditures. The Grant shall not be used for any prohibited activities or in violation of any 
limitations or standards governing Eligible Activities. If any Grant funds shall be determined to 
have been used for something other than an Eligible Cost, an equal amount from non-public 
funds shall become immediately due and payable to the DMD, provided, however, that the 
subrecipient shall, subject to its full cooperation with the DMD, be entitled to an opportunity to 
remedy, contest or appeal such determination.

1.04 “Reimbursement’’ means any periodic distribution by DMD of Grant proceeds to the 
subrecipient to pay Eligible Costs incurred and paid for by the subrecipient.

1.10 “Annual Progress Report” (APR) tracks program progress and accomplishments and 
must be submitted to the City within 45 days after the end of each operating year as shown in 
Schedule II. Failure to submit an APR may lead to a delay in reimbursements and in receiving 
future Grant funds.

1.09 “Project Completion Date” means the date the DMD shall have determined that the 
Project has reached completion in accordance with the plans and specifications approved by the 
DMD and is in compliance with this Agreement.

1.07 “Grant’ means the portion of C of C Funds to be distributed to the subrecipient in 
Section 2.1 below, for the purpose of financing the Project.



ARTICLE II

ARTICLE II. TERMS OF GRANT AND SCOPE OF PROTECT
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2.07 Reimbursements. When requesting a Reimbursement of Grant funds, the subrecipient 
shall comply with the applicable claims procedure set forth in the Indianapolis Continuum of 
Care Policies and Procedures. The subrecipient may not request a Reimbursement of funds until 
the funds are needed to pay Eligible Costs, and the Reimbursements will be made only in 
accordance with the benchmarks in Schedule II hereto. A program operating year must be 
established, as described in Schedule I. General - The Annual Performance Report (APR) must 

2.02 Descriptiou of Project. The Project shall, and the subrecipient certifies that the 
activities carried out with the C of C Funds shall, meet the objectives of the Act and the 
Regulations. A detailed description of the Project including, without limitation, the Eligible 
Activities and tasks to be performed for completing the Project, is attached hereto and 
incorporated herein as Schedule I.

2.01 Agreement to Make Grant. On the basis of and in reliance upon the representations, 
warranties and covenants of the subrecipient in the Application, this Agreement and the other 
documents related hereto, and subject to compliance with and full satisfaction of each of the 
terms and conditions of this Agreement, the DMD agrees to make a grant of C of C Funds to the 
subrecipient in an amount not to exceed Four Hundred Forty Four Thousand Two Hundred 
Forty One and 00/100 ($444,241.00) Dollars, (the “Granf’). The Grant shall be used to assist 
with the financing of the Eligible Costs incurred in completing the Project.

2.06 Project Income. Program income earned during the project period shall be retained by 
the recipient in accordance with HUD regulations or the terms and conditions of the award and 
shall be used in one or more of the ways noted in accordance with 24 CFR 578.97

2.05 Term of this Agreement. The term of the grant shall be June 1, 2023 - May 31, 2024 
with all final claims due within 30 days of the end of the term. Unless terminated earlier as 
provided in Article VI below, this Agreement shall remain in effect until the expiration of the 
latter of (a) the Use Restrictions, as specified in section 5.04 hereof; or (b) the period during 
which C of C Funds are provided for the Project, as specified herein.

2.04 Budget for Project. A budget for the Eligible Costs to be incurred in completing the 
Project is attached hereto and incorporated herein as Schedule II.

2.03 Schedule for Completing Project. The schedule for completing the Project is as 
specified in 2.04 herein. The Project shall be timely completed in compliance with the schedule; 
provided, however, that if the Project is not completed by the specified deadline, the DMD may, 
in its sole discretion, extend the deadline by giving written notice of the extension to the 
subrecipient.



ARTICLE III. CONDITIONS PRECEDENT

A.

B.

C.

D
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be submitted to the City no later than that the 45 days following the end of each operating year. 
If not received, future draws will be suspended.

The funds are needed and will be used solely to pay Eligible Costs actually incurred or 
paid by the subrecipient in accordance with this Agreement;

The representations and warranties of the subrecipient contained in or incorporated by 
reference in Article IV of this Agreement continue to be true, complete and accurate;

The subrecipient has carried out all of its obligations and is in compliance with all the 
covenants specified in Article V of this Agreement, to the extent that such obligations or 
covenants are required to have been carried out or are applicable at the time of the request 
for the Reimbursement;

The subrecipient has not committed or suffered an act, event, occurrence or circumstance, 
which constitutes an Event ofDefault as defined in section 6.2 or which with the passage 
of time or giving of notice or both would constitute an Event ofDefault under Article VI 
of this Agreement;

2.08 The DMD shall use reasonable efforts to process suchReimbursement requests within 
thirty (30) days from the receipt of the request, but the subrecipient acknowledges that such 
requests must proceed through several and various departments within the City. Subrecipient 
must submit claims at least quarterly in accordance with Federal Requirements. Each request for 
a Reimbursement will be processed upon compliance with all of the terms, conditions and 
covenants of this Agreement: Any Reimbursement shall be contingent on satisfactory work 
progress and sufficient quantity and quality of the work in accordance with the plans and 
specifications approved by the DMD. The DMD shall not be obligated to make Reimbursements 
unless the DMD is satisfied, in its reasonable discretion, that the conditions precedent to the 
making of such advances have been satisfied by the subrecipient. The subrecipient irrevocably 
authorizes the DMD, at DMD's option (without any obligation to do so), to make 
Reimbursements for work performed or materials furnished directly to any contractor of the 
subrecipient entitled to payment by check payable to such person to which a Reimbursement is 
to be made. No further direction or authorization from the subrecipient shall be necessary or 
required for such direct Reimbursements. Additional payment procedures are specified in the 
Indianapolis Continuum of Care Policies and Procedures and/or Schedule III.

3.01 The DMD shall be under no obligation to make a Reimbursement of Grant funds to the 
subrecipient unless all of the conditions precedent specified below have been fulfilled and 
evidence shall have been delivered to the DMD of the satisfaction of such conditions precedent, 
which satisfaction shall be in the DMD’s sole and absolute discretion:



E.

F.

G.

ARTICLE IV. REPRESENTATIONS AND WARRANTIES OF THE SUBRECIPIENT

The subrecipient represents and warrants, as of the date hereof, that:

Capacity and Capability. The subrecipient has the requisite capacity and capability to

7

The required Reports, including but not limited to DMD’s Quarterly Report meeting (as 
defined below) and HUD’s Annual Progress Report (“APR”), are complete and submitted 
by the 15th of the month following the end of each quarter and operating year;

The Reimbursements previously made, if any, have been used solely to pay or reimburse 
Eligible Costs actually incurred or paid by the subrecipient in accordance with this 
Agreement; and

Such additional conditions, if any, specified on Schedule III and/or in the Indianapolis 
Continuum of Care Policies have been satisfied.

(a) For purposes of compliance with IC 36-1-21, Subrecipient certifies and warrants to 
City that Contractor, or a person who wholly or partially owns Contractor, is not a relative, as that 
term is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the 
City-County Council of Indianapolis and Marion County, Indiana.

4.01 Authority. The subrecipient has the requisite power, right and legal authority to execute, 
deliver and perform its obligations under this Agreement and has taken all action necessary to 
authorize the execution, delivery, performance and observance of its obligations under this 
Agreement. This Agreement, when executed and delivered, will constitute the legal, valid and 
binding obligation of the subrecipient, enforceable against subrecipient in accordance with its 
terms.

4.03 No Conflict of Interest. No official, officer, agent, or employee of the subrecipient 
directly or indirectly owns or controls any interest in the subrecipient, and no person, directly or 
indirectly owning or controlling any interest in the subrecipient, is an official, officer, agent or 
employee of the DMD. The requirements of the Regulations together with the conflict of interest 
rules set forth in the Indianapolis Continuum of Care policies and procedures are satisfied and 
will continue to be satisfied during the term of this Agreement.

4.02
effectively administer and complete the Project.

(b) The subrecipient agrees to abide by the provisions of 24 CFR 578.95 with respect to 
conflicts of interest, and covenants that it presently has no financial interest and shall not acquire 
any financial interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required under this Agreement. The subrecipient further covenants that 
in the performance of this Agreement no person having such a financial interest shall be 
employed or retained by the subrecipient hereunder. These conflict of interest provisions apply 
to any person who is an employee, agent, consultant, officer, or elected official or appointed 
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official of the DMD, or the subrecipient, or of any designated public agencies or Sub-recipients 
which are receiving funds under the Continuum of Care program.

For purposes of compliance with IC 36-1-21, subrecipient certifies and warrants to City that 
subrecipient, or a person who wholly or partially owns subrecipient, is not a relative, as that term 
is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the City- 
County Council of Indianapolis and Marion County, Indiana.

Subrecipient certifies and warrants to City that neither it nor any of its officers, agents, employees, 
or subcontractors who will participate in the performance of any services required by this 
Agreement has or will have any conflict of interest, direct or indirect, with City.

4.05 Religious Activity. Organizations that are religious or faith-based are eligible on the 
same basis as any other organization to participate in C of C program. Organizations that are 
directly funded under the C of C program may not engage in inherently religious activities, such 
as worship, religious instruction, or proselytization, as part of the assistance funded under this 
part. If an organization conducts such activities, the activities must be offered separately, in time 
or location, from the assistance funded under this part, and participation must be voluntary for 
the beneficiaries of the assistance provided.

4.04 Environmental Representations. All representations made by the subrecipient in 
connection with the environmental review remain true, and the subrecipient shall comply with 
the Indianapolis Continuum of Care Policies and Procedures regarding environmental matters. 
To the best of the subrecipient’s knowledge, the Project does not involve real property the nature 
of which would constitute a brownfield or flood plain under applicable federal, state or local law; 
or, alternatively, if the Proj ect or transactions contemplated herein do lie within a flood plain or 
constitute a brownfield, the subrecipient has disclosure such to the DMD and otherwise fully 
complied with applicable laws.

4.06 Anti-Lobbying Certification. The subrecipient hereby certifies that no federal funds 
have been or will be spent on lobbying activities in connection with the Project. The 
subrecipient agrees to make disclosure as required by 2 CFR 200 if funds other than funds 
received under this agreement are spent or committed for lobbying activities.

A RELIGIOUS ORGANIZATION THAT PARTICIPATES IN THE C OF C PROGRAM WILL RETAIN ITS 

INDEPENDENCE FROM FEDERAL, STATE, AND LOCAL GOVERNMENTS AND MAY CONTINUE TO CARRY 

OUT ITS MISSION, INCLUDING THE DEFINITION, PRACTICE, AND EXPRESSION OF ITS RELIGIOUS 

BELIEFS, PROVIDED THAT, IT DOES NOT USE DIRECT C OF C FUNDS TO SUPPORT ANY INHERENTLY 

RELIGIOUS ACTIVITIES, SUCH AS WORSHIP, RELIGIOUS INSTRUCTION, OR PROSELYTIZATION. AMONG 

OTHER THINGS, FAITH-BASED ORGANIZATIONS MAY USE SPACE IN THEIR FACILITIES WITHOUT 

REMOVING RELIGIOUS ART, ICONS, SCRIPTURES, OR OTHER RELIGIOUS SYMBOLS. IN ADDITION, A C 

OF C FUNDED RELIGIOUS ORGANIZATION RETAINS ITS AUTHORITY OVER ITS INTERNAL GOVERNANCE, 
AND IT MAY RETAIN RELIGIOUS TERMS IN ITS ORGANIZATION'S NAME, SELECT ITS BOARD MEMBERS 

ON A RELIGIOUS BASIS, AND INCLUDE RELIGIOUS REFERENCES IN ITS ORGANIZATION'S MISSION 

STATEMENTS AND OTHER GOVERNING DOCUMENTS.



ARTICLE V. COVENANTS OF THE SUBRECIPIENT

The Subrecipient covenants and agrees that for so long as this Agreement is in effect:
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4.07 Political Activity. The C of C Funds will not be used for political activities, and no 
personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of Title V of the United States Code.

5.02 Supportive Services. The Subrecipient shall ensure that qualified service providers in 
the area make available appropriate supportive services as defined in Section 425 of the Act (42 
U.S.C. 11385) to the .individuals assisted with housing under the Project.

5.01 Compliance with Laws. The Subrecipient acknowledges that the Grant is funded with C 
of C Funds, which subjects the Project to extensive federal regulation. Subrecipient will comply 
with, conform to, and obey (and take such steps as are necessary to enable the DMD to comply 
with, conform to, and obey) the Act, Regulations, and all other federal statutes, regulations, rules 
and policies applicable to the Project. The Subrecipient shall also comply with applicable state 
law and Indianapolis Continuum of Care Policies and Procedures. Failure to do so may be 
considered an Event of Default.

4.08 Grantor Recognition. The subrecipient shall insure recognition of the role of the DMD 
and the United States Department of Housing and Urban Development for activities carried out 
through this Agreement. All activities, facilities, and items utilized pursuant to this Agreement 
shall be prominently labeled as to funding source. In addition, the subrecipient shall include a 
reference to the support provided herein in all publications made possible with funds made 
available under this Agreement.

5.05 Other Federal Requirements. The Subrecipient shall adopt procedures to ensure that 
all persons who qualify for assistance under the Project know of the CoC program, and shall 
maintain evidence of implementation of such procedures. The Subrecipient shall complete the 
Project and carry Out all activities associated therewith in full compliance with all federal laws 

5.03 Homeless Assistance and Participation. The Subrecipient shall assist homeless 
individuals in obtaining (a) appropriate supportive services essential for achieving the greatest 
level of independent living possible, and (b) other federal, state, local, and private assistance 
available to such individuals, in accordance with 42 U.S.C. 11375(c)(3); and shall to the 
maximum extent possible involve homeless individuals and families through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, and operating the 
Project and in providing supportive services for the Project, in accordance with 42 U.S.C. 
§ 11375(c)(7) and 24 CFR 578.

5.04 Restrictions and Standards for Rental Assistance. To the extent the Project involves 
rental assistance activities, the Subrecipient shall ensure compliance with 24 CFR 578.77.



and regulations described in 24 CFR 578.
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5.07 Records and Reporting Requirements. The Subrecipient shall maintain all records 
required by the Federal Regulations specified in 24 CFR 578 that are pertinent to the activities to 
be funded under this Agreement. The Subrecipient shall keep and maintain in its offices for a 
minimum of five (5) years after the expiration of this Agreement complete and accurate books of 
account and financial records, supporting documents, statistical records and all other records 
pertinent to the Grant in which complete and accurate entries will be made of all dealings or 
transactions in relation to its business and affairs and its operation of the Proj ect in accordance 
with generally accepted accounting principles consistently applied. The Subrecipient shall also 
maintain for the same period of time complete and accurate records and other documents relating 
to its receipt and reimbursement of the Grant and any other records and documents pertaining to 
the Proj ect which the DMD or HUD may be required to maintain or report under the Act or 
under the Regulations, rules and policies now or hereafter enacted to implement the Act. The 
Subrecipient shall maintain current and accurate data on the race and ethnicity of individuals 
assisted by the Project. The Subrecipient shall ensure the confidentiality of the name of any 
individual assisted under the Project, and any other information regarding individuals receiving 
assistance under the Project.

In addition to the reporting requirements in 2 CFR 200, the recipient must collect and 
report data on its use of Continuum of Care funds in an Annual Performance Report (APR), as 
well as in any additional reports as and when required by HUD. Projects receiving grant funds 
only for acquisition, rehabilitation, or new construction must submit APRs for 15 years from the 
date of initial occupancy or the date of initial service provision, unless HUD provides an 
exception under Sec. 578.81(e).

The Subrecipient shall also comply with all the CED Grants Management Policies, 
including, without limitation, the attendance of quarterly meetings and the year-end report.

5.09 Property Standards. Subrecipients must abide by the uniform standards governing 
management and disposition of property and equipment acquired with City and/or federal funds 
as set forth in the Indianapolis Continuum of Care Policies and Procedures wherein acquisition 
of property and equipment using C of C funds is set forth as disallowed.

5.08 Inspection of Project and Audit. Any duly authorized representative of the DMD or 
HUD shall, at all reasonable times, have access to and the right to inspect, copy, audit and 
examine all books of accounting, financial records and other documents of the Subrecipient 
relating to the Proj ect for a period of five (5) years after the expiration of this Agreement. HUD 
grantees and subgrantees are responsible for obtaining audits in accordance with the Single Audit 
Act of 1964 (31 U.S.C. 7501) and federal agency implementing regulations. The Subrecipient 
will cooperate fully with the DMD and HUD in connection with any interim or final audit 
relating to the Grant or the Project which may be performed. Such audits shall be conducted in 
conformity with 2 CFR Part 200 Subpart F.

5.06 Uniform Administrative Requirements. The Subrecipient shall comply with the 
administrative requirements specified at2 CFR Part 200.

5.10 EEO/AA Statement. During the performance of this Agreement, Subrecipient agrees as



follows:

A.

B.

C.

D.

E.

F.

G.
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The Subrecipient and its subcontractors shall not discriminate against any employee or 
applicant for employment to be employed in the performance of this Agreement, with 
respect to her or his hire, tenure, terms, conditions, or privileges of employment, or any 
matter directly or indirectly related to employment, because of her or his race, sex, sexual 
orientation, gender identity, religion, color, national origin, ancestry, age, disability, or 
United States military service veteran status. Breach of this section shall be regarded as 
a material breach of this Agreement. The Subrecipient agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by 
the contracting officer setting forth the provisions of this nondiscrimination clause.

The Subrecipient will, in all solicitations or advertisements for employees placed by or 
on behalf of the Subrecipient, state that all qualified applicants will receive consideration 
for employment without regard to race, creed, color, sex, sexual orientation, gender 
identity, religion, national origin, ancestry, age, disability, or United States military 
service veteran status.

The Subrecipient will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice, to 
be provided by the agency contracting officer, advising the labor union or workers’ 
representative of the Subrecipient’s commitments under Section 202 of the Executive 
Order No. 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.

The Subrecipient will comply with all provisions of Executive Order No. 11246 of Sept. 
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Subrecipient will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Subrecipient’ s noncompliance with the nondiscrimination clauses of 
this Agreement or with any of such rules, regulations, or orders, this Agreement may be 
cancelled, terminated or suspended in whole or in part and the Subrecipient may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of Sept 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law.

The Subrecipient will include the provisions of Paragraphs (a) through (g) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of the Executive Order No. 11246 of 
Sept. 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Subrecipient will take such action with respect to any subcontract or purchase order 
as the contracting agency may direct as a means of enforcing such provisions including



5.11 Sexual Harassment Clause

A.

B.

C.

D.

Drug Free Workplace Policy/Applicable Laws. The Subrecipient agrees to comply

5.13 Debarment and Suspension

A.

B.

12

sanctions for noncompliance: Provided, however, That in the event the Subrecipient 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the contracting agency, the Subrecipient may request the 
United States to enter into such litigation to protect the interests of the United States.

The Department of Metropolitan Development may cancel or terminate the Contract and 
all money due or to become due under the Contract may be forfeited for a violation of 
the terms and conditions of this Sexual Harassment clause.

Subrecipient certifies, by entering into this Agreement, that neither it nor its principals 
are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from or ineligible for participation in any Federal assistance 
program by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana. The term “principal” for purposes of this Agreement 
means an officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on 
or substantive control over the operations of the Subrecipient.

Subrecipient shall not subcontract with any party which is debarred or suspended or is 
otherwise excluded from or ineligible for participation in any Federal assistance program

Subrecipient and subcontractors shall establish and maintain a written sexual harassment 
policy and shall inform its employees of the policy.

The Subrecipient and each subcontractor shall furnish all necessary employment 
documents and records to and permit access to its books, records, and accounts to the 
Department of Metropolitan Development for purposes of investigation to ascertain 
compliance with the provisions of this Nondiscrimination/ Sexual Harassment Clause. If 
the Subrecipient or any subcontractor does not possess documents or records reflecting 
the necessary information requested, it shall furnish such information on reporting forms 
supplied by the Department of Metropolitan Development.

The Subrecipient shall include the provisions of this Nondiscrimination/Sexual 
Harassment Clause in every subcontract so that such provisions will be binding upon 
each subcontractor.

5.12
with all applicable federal, state and local laws, rules, regulations or ordinances, and all 
provisions required thereby to be included herein are hereby incorporated by reference. This 
includes the Federal Civil Rights Act of 1964 and, if applicable, the Drug-Free Workplace Act of 
1988. The enactment of any state or federal statute or the promulgation of regulations thereunder 
after execution of this Agreement shall be reviewed by the City and the subrecipient to determine 
whether the provisions of the Agreement require formal modification.



c.

D.

5.14

A.

(iii)

(iv)

(v)

B.

C.

5.15 Subcontracting.
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by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana.

Subrecipient shall provide immediate written notice to City if, at any time after entering 
into this Agreement, Subrecipient learns that its certifications were erroneous when 
submitted, or Subrecipient is debarred, suspended, proposed for debarment, declared 
ineligible, has been included on a list or received notice of intent to include on a list 
created pursuant to IC 5-22-16.5, voluntarily excluded from or becomes ineligible for 
participation in any Federal assistance program. Any such event shall be cause for 
termination of this Agreement as provided herein.

The Subrecipient certifies, by entering into this Agreement, that it does not engage in 
investment activities in Iran as more particularly described in IC 5-22-16.5.

Confidentiality

was known by Subrecipient at the time it was received;
is, as of the time of its disclosure or thereafter becomes, part of the public domain 
through a source other than Subrecipient;
is made known to Subrecipient by a third person who does not impose any obligation 
of confidence on Subrecipient with respect to such information;
is required to be disclosed pursuant to governmental authority, law, regulation, duly 
authorized subpoena or court order whereupon Subrecipient shall provide notice to 
City prior to such disclosure; or
information that is independently developed by Subrecipient without references to 
the confidential information.

Subrecipient shall not, under any circumstances, release information provided to it by, or 
on behalf of. City that is required to be kept confidential by City pursuant to Indiana law 
except as contemplated by this 5.16 (A)(iv), above.

Subrecipient acknowledges that City will not treat this Agreement as confidential 
information and will post the Agreement on the City website as required by Section 141- 
105 of the Revised Code of the Consolidated City of Indianapolis and Marion 
County. Use by the public of any document or the information contained therein, shall 
not be considered an act of City.

The obligations of this section shall survive the termination of this Agreement and shall 
be applicable to the full extent permissible under statutes governing access to public 
records. Subrecipient understands that the information provided to it or obtained from 
City during the performance of its services is confidential and may not, without prior 
written consent of City, be disclosed to a person not in City’s employ except to employees 
or agents of Subrecipient who have a need to know in order to provide the 
services. Further, Subrecipient’s work product generated during the performance of this 
Agreement is confidential to City. The failure to comply in all material respects with this 
section shall be considered a material breach of this Agreement. Confidential information 
shall not include information, that:

(i)
(ii)



Violation of this Subsection shall constitute a breach of this Agreement.

ARTICLE VI. EVENTS OF DEFAULT REMEDIES 

A.

B.
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A. Approval required. The parties agree that subrecipient shall not subcontract, assign or 
delegate any portion of this Agreement or the services to be performed hereunder without 
prior written approval of City. In the event that City approves of any such subcontracting, 
assignment or delegation, subrecipient shall remain solely responsible for managing, 
directing and paying the person or persons to whom such responsibilities or obligations 
are sublet, assigned or delegated. City shall have no obligation whatsoever toward such 
persons. Subrecipient shall take sole responsibility for the quality and quantity of any 
services rendered by such persons. Any consent given in accordance with this provision 
shall not be construed to relieve subrecipient of any responsibility for performing under 
this Agreement.

(i) Use, at a minimum, fifteen percent (15%) Minority Business Enterprises, eight percent 
(8%) Women’s Business Enterprises, three percent (3%) Veteran’s Business 
Enterprises, and one percent (1%) Disability Owned Business Enterprises in the 
performance of services under this Agreement; or

(ii) Demonstrate a good faith effort to achieve such percentages, in compliance with the 
policies and to the satisfaction of Indianapolis’s Department ofMinority & Women 
Business Development.

5.16 Minority, women and veteran’s participation. To the extent subrecipient uses 
subcontractors or other agents in the performance of services under this Agreement, subrecipient 
shall either:

6.01 Performance Monitoring. DMD will monitor the performance of the Subrecipient 
against goals, benchmarks, and performance standards required herein as contained in Schedule 
I hereto. Substandard performance as determined by DMD will constitute non-compliance with 
this Agreement.

6.02 Events of Default. Each of the following shall constitute an "Event of Default" for 
purposes of this Agreement:

(a) The failure of the Subrecipient to comply with the Use Restrictions as specified in 
section 5.04.

(b) The failure of the Grant to be used solely for Eligible Costs incurred to complete 
the Project.

The material inaccuracy of any representation or warranty made by Subrecipient to the 
DMD or HUD in the Application, this Agreement, or otherwise.

The Subrecipient’s failure to properly perform any other material provision or covenant 
contained in this Agreement, including failure to meet timelines, benchmarks, failure to



B.

Expenses Incurred Upon Event of Default. The Subrecipient shall reimburse the DMD
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be present at Quarterly Report meetings, or any failure to meet other El requirements and 
such failure shall remain un-remedied for a period of thirty (30) days after written notice 
thereof to Subrecipient from the DMD, including the failure of the Subrecipient to timely 
complete the Project in accordance with Section 2.04. During the 30-day cure period, 
the DMD may withhold all or any portion of Disbursements.

by the DMD, with the consent of the Subrecipient, in which case the parties shall agree 
on the termination conditions, including the effective date and, in the case of partial 
termination, the portion to be terminated; or

by the Subrecipient upon written notice to the DMD, setting forth the reasons for such 
termination, the effective date and, in the case of a partial termination, the portion to be 
terminated. If, in the case of a partial termination, the DMD determines that the 
remaining portion of the Grant will not accomplish the purposes for which the Grant was 
made, the DMD may terminate the Grant in its entirety.

7.02 No Assigumeut or Succession. Except as otherwise provided by this Agreement, neither 
this Agreement, nor any interest of the Subrecipient in, under or to this Agreement, or the 
Proj ect, may be assigned or transferred by the Subrecipient without the prior written consent of 

6.03 Remedies; Termiuatiou. Upon the occurrence of an Event of Default, the DMD, at its 
option and without notice, may terminate or suspend any obligation to make any further 
Reimbursement and may declare the Grant immediately due and payable, whereupon the same 
shall become and be immediately due and payable by the Subrecipient (jointly and severally if 
more than one), without presentation, demand, protest, notice of protest, or other notice of 
dishonor of any kind, all of which are expressly waived by the Subrecipient, and without relief 
from valuation and appraisement laws. The DMD may exercise any remedies specified in 2 CFR 
200, may declare the Subrecipient ineligible for any further participation in grant programs 
administered by the DMD, and may institute any action, suit, or other proceeding in law, in 
equity or otherwise, which it shall deem necessary or proper for the protection of its interests. 
Upon termination, all finished or unfinished documents, data, studies, surveys, maps, models, 
photographs, equipment, reports or other materials prepared by the Subrecipient under this 
Agreement shall, at the option of DMD, become the property of DMD.

7.01
for all reasonable expenses and costs of collection and enforcement, including reasonable 
attorneys' fees, incurred by the DMD as a result of one or more Events of Default by the 
Subrecipient. The Subrecipient shall also reimburse the DMD for all reasonable expenses and 
costs incurred in connection with the making of the Grant, including reasonable attorneys’ fees.

ARTICLE VII. MISCELLANEOUS

6.04 Termination for Convenience. Notwithstanding any other portion of this agreement, in 
accordance with 2 CFR 200, Grants may be terminated in whole or in part as follows:

A.



the DMD, which consent shall not be unreasonably withheld or delayed.

IftoDMD:

If to the Subrecipient:

or to such other address or person as shall be designated from time to time by notice.
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Department of Metropolitan Development 
of the City of Indianapolis, Indiana
200 East Washington Street, Suite 2042 
Indianapolis, Indiana 46204
Attention: Continuum of Care Grants Manager

The Health & Hospital Corporation of Marion County d/b/a Sandra Eskenazi 
Mental Health Center
3838 North Rural Street
Indianapolis, IN 46205-2930

7.06 Notices. Any and all notices or other communications required or permitted under this 
Agreement or the Attachments hereto shall be in writing and shall be sufficiently given when 
delivered in person to, or sent by certified or registered mail, postage prepaid, (provided that if 
mailed, any applicable time period shall commence upon receipt by addressee; provided further 
that if addressee refuses delivery, then notice shall be deemed to have been given three (3) days 
after mailing of such notice) addressed as follows:

7.05 Survival of Covenants, Etc. All representations, warranties, covenants and agreements 
made by the Subrecipient in connection with this Agreement and all certificates delivered by the 
Subrecipient shall survive the expiration of this Agreement and the completion of the Project; 
provided, further, that no third party shall be entitled to rely upon any representations, 
warranties, covenants, agreements or certificates.

7.04 Disclaimer of Relationship. Nothing contained in this Agreement, nor any act of the 
DMD or of the Subrecipient, or of any other person, shall in and by itself be deemed or construed 
by any person to create any relationship of third party beneficiary, employer/employee, principal 
and agent, limited or general partnership, or of joint venture. The Subrecipient shall at all times 
remain an “independent contractor” with respect to performance under the Agreement. The 
Subrecipient is responsible for and shall pay all amounts and benefits owing to or for the account 
of its employees, if any, including, without limitation, unemployment compensation, FICA, 
retirement, life and/or medical insurance and worker’s compensation insurance.

7.03 Amendments. No modification or amendment of any provision of this Agreement shall 
be effective unless made in writing and signed by all parties.
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7.08 Governing Law. Except to the extent preempted by the Act or other applicable federal 
law, the laws of the State of Indiana shall govern all aspects of this Agreement, including 
execution, interpretation, performance and enforcement.

7.07 Grant Closeout. At the expiration of the contract a letter will be sent to the subrecipient 
to closeout out the grant. The information included will recap the award amount and the balance 
left on the grant. After the grant is closed no other claims will be accepted.

7.16 Entire Agreement. This Agreement embodies the entire agreement and understanding 
between the DMD and the Subrecipient and supersedes all prior verbal and written agreements 
by, between and among the parties.

7.13 Further Assurances. The Subrecipient shall, at its expense, upon request of the DMD, 
duly execute and deliver, or cause or be executed and delivered, such further instruments and 
perform or cause to be performed such further acts as may be reasonably necessary or proper in 
the reasonable opinion of the DMD to carry out the provisions and purposes of this Agreement, 
the Proj ect or the Act.

7.15 Headings. The headings of the Articles, sections and paragraphs used in this Agreement 
are for convenience only and shall not be read or construed to affect the meaning or construction 
of any provision.

7.09 No Waiver. Neither failure nor delay on the part of the DMD in exercising any right 
under this Agreement shall operate as a waiver of such right, nor shall any single or partial 
exercise of any such right preclude any further exercise thereof or the exercise of any other right. 
No waiver of any provision of this Agreement or consent to any departure by the Subrecipient 
there from shall be effective unless the same shall be in writing, signed on behalf of the DMD by 
a duly authorized officer thereof, and the same shall be effective only in the specific instance for 
which it is given. No notice to or demand on the Subrecipient in any case shall entitle the 
Subrecipient to any other or further notices or demands in similar or other circumstances, or 
constitute a waiver of any of the DMD's right to take other or further action in any circumstances 
without notice or demand.

7.12 Binding of All Successors and Assigns. All the terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, their respective successors, 
assigns and legal representatives.

7.14 Severability. The invalidity, illegality or unenforceability of any one or more of the 
provisions of this Agreement shall not affect the validity, legality or enforceability of the 
remaining provisions hereof or thereof.

7.10 Remedies Cumulative. All powers and remedies given by this Agreement shall be 
cumulative and in addition to those otherwise provided by law.

7.11 Counterparts. This Agreement may be executed in several counterparts, each of which 
shall be deemed an original for all purposes.



Effective Date. This Agreement shall be effective June 1, 2023.7.17

Documentation and Reporting. The Subrecipient shall Submit to the DMD such
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7.20 Agreements Between Subrecipient and Third-Parties. If the Subrecipient provides C 
of C Funds to third parties, such as contractors or developers, the Subrecipient shall enter into a 
written agreement with such third party(ies) that meets the requirements of 24 CFR 578 and 
CED Policies.

7.21 Hold Harmless and Indemnification. Subrecipient agrees to indemnify, defend, and 
hold harmless the City of Indianapolis and its officers, agents, officials and employees for any 
and all third party claims, actions, causes of action, judgments and liens to the extent they arise 
out of any negligent or wrongful act or omission by Subrecipient or any of its officers, agents, 
employees or subcontractors, regardless of whether or not it is caused in part by the negligence 
of a party indemnified hereunder. Such indemnity shall include attorney’s fees and all costs and 
other expenses arising there from or incurred in connection therewith and shall not be limited by 
reason of the enumeration of any insurance coverage required herein. The City shall not provide 
such indemnification to the Subrecipient, provided, however, that the Subrecipient shall be 
relieved of its indemnification obligation to the extent any injury, damage, death or loss is 
attributable to the acts or omission of the City.

7.19 No Third Party Beneficiary. No contractor, subcontractor, mechanic, material man, 
laborer, vendor or other person dealing with the Subrecipient shall be, nor shall any of them be 
deemed to be, third party beneficiaries of this Agreement, but each such person shall be deemed 
to have agreed: (a) that they shall look to the Subrecipient, as its sole source of recovery if not 
paid, and (b) except as otherwise agreed to by the DMD and any such person in writing, they 
may not enter any claim or bring any such action against the DMD under any circumstances. 
Except as provided by law, or as otherwise agreed to in writing between the DMD and such 
person, each such person shall be deemed to have waived in writing all right to seek redress from 
the DMD under any circumstances whatsoever.

7.22 Insurance and Bonding. The Suhrecipient shall maintain adequate workers’ 
compensation insurance for its employees involved in the Project. The Subrecipient shall 
maintain, and shall insure that any subcontractor or other third-party retained by Subrecipient in 
connection with the Project maintains, adequate property damage, automobile, public liability, 
and/or professional liability insurance coverage as is reasonable under the circumstances given 
the scope of the Project. The Subrecipient shall also comply with all bonding and insurance 
requirements Of the Indianapolis Continuum of Care Policies and Procedures and 2 CFR Part 
200. The DMD may designate the initial insurance requirements and coverage on Schedule HI, 
and the DMD may, in its sole discretion, require the Subrecipient to furnish different or 
additional insurance during the term of this Agreement. Certificates of insurance, naming the 
City of Indianapolis as an “additional insured” and showing the coverage that is in force shall be 

7.18
documentation as the DMD may reasonably request, including but not limited to invoices for 
work completed and for materials purchased. All documentation and reporting shall be in 
compliance with CED Policies.



A
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filed with the DMD prior to the commencement of work on the Proj ect. These certificates shall 
provide that coverage under the policies will not expire or be cancelled until at least sixty (60) 
days prior written notice has been given to DMD. Tn the alternative, the Subrecipient shall 
present evidence to the DMD of adequate self-insurance.

7.23 Compliance with E-Verify Program. Compliance With E-Verify Program. By 
executing this Agreement, the Subrecipient affirms under the penalties of peijury that the 
Subrecipient does not knowingly employ an unauthorized alien. The subrecipient further agree 
that:

The Subrecipient shall enroll in and verify the work eligibility status of all its newly hired 
employees through the E-Verify program as defined in IC 22-5-1.7-3. The Subrecipient is 
not required to participate should the E-Verify program cease to exist. Additionally, the 
Subrecipient is not required to participate if the Subrecipient is self-employed and does not 
employ any employees.

The Subrecipient shall not knowingly employ or contract with an unauthorized alien. The 
Subrecipient shall not retain an employee or contract with a person that the Subrecipient 
subsequently learns is an unauthorized alien.

The Subrecipient shall require its subcontractors, who perform work under this Contract, 
to certify to the Subrecipient that the subcontractor does not knowingly employ or contract 
with an unauthorized alien and that the subcontractor has enrolled and is participating in 
the E-Verify program. The Subrecipient agrees to maintain this certification throughout the 
duration of the term of a contract with a subcontractor

If Subrecipient is in violation of IC 22-5-1.7, and fails to cure the breach within 30 days after 
being notified by the City, such circumstance may constitute a material breach of this 
Agreement and the City may terminate this Agreement as provided by this statute.



SCHEDULES

Description of Proj ectSchedule I:

Schedule II: Budget of Eligible Costs for Project

Additional TermsSchedule III:
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All of the Schedules listed below and attached hereto are incorporated herein and made a 
part of this Agreement:



SCHEDULE I
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Persons to be served 

50 Households (HH)

The Health «& Hospital Corporation of Marion Connty d/b/a Sandra Eskenazi Mental 
Health Center will provide Rental Assistance to 50 honseholds. The Project is eligible under 
24CFR578.

Description of Project:
Term The term of the grant shall be Jnne 1, 2023 - May 31, 2024: with all final claims due 
within 30 days after contract expiration date.

Project Activities: To provide rental assistance, operating expenses, support services and 
leasing of structures as awarded by the HUD C of C competition. HMIS shall be provided to 
the Lead Agency (as designated by the Continuum of Care Community). These are permanent 
supportive housing activities for those who meet the HUD definition of “homeless” and 
“disabled” and may involve special populations. All projects must comply with the program 
as submitted originally to HUD in the competition under which it was awarded.

With Children Without Children Only Children

10 HH 40 HH 0

Performance Standard for Street Outreach

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

Number of persons exiting to permanent, temporary or 
institutional destinations

n/a n/a

Number of persons linked to services for unmet needs n/a n/a

Number of persons becoming actively engaged in 
services

n/a n/a

Performance Measure: Rapid Rehousing
These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

1. Number of persons exiting to permanent housing or 

maintaining permanent housing in 40 days * standard is 
95%

n/a n/a
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C. Records and Data
Subrecipient must maintain client files that include data demonstrating eligibility. Such data 
shall include, but notbe limited to, the following: (Documents to be maintained i.e. client
name, address, race, age, gender, whether or not the client is a female head of household 
and/or disabled, verification of income, and a description of services provided.).

2. Number of adults who increase cash income from all 

sources.

n/a n/a

3. Number of adults who increase earned income * 

standard is at least 30%

n/a n/a

4. Number of clients who remain stably housed in RRH 

or exit to permanent housing destinations * 85% is the 
standard

n/a n/a

Performance Measure: Emergency Shelter-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing *45% 
is the standard

n/a n/a

Number of persons who have exited that return to 
homeless * no more than 20% is the standard

n/a n/a

Number of persons who exit within 45 days of entry n/a n/a

Performance Measure: Prevention-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing or 
maintaining permanent housing

n/a n/a

Number of adults who increase cash income from all 
sources

n/a n/a

Number of adults who increase earned income n/a n/a

Performance Measure: PSH

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons who remain stably housed or exit to 
other PH destinations

48 HH 95%

Number of adults who will have mainstream (non cash) 
benefits

50 HH 100%

Number of adults who will have income from sources 
other than employment

20 HH 40%

Number of adult participants who will have income from 
employment

5 HH 10%



SCHEDULE II

Budget

A. Budget:

B. Budget Allocatious:
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The DMD may require a more detailed budget than the initial budget in this Schedule, and may 
require supplemental information during the course of the Project. The Subrecipient shall provide 
any supplemental budget information in a timely manner and in the form prescribed by the DMD. 
All such amendments to the budget shall be in writing, signed by the parties, and deemed to be an 
amendment of this Agreement. If indirect costs are included in the budget, the Subrecipient shall 
submit an indirect cost allocation plan (in a form prescribed by the DMD) for determining the 
Subrecipient’s appropriate share of such costs, and said plan shall be subject to DMD approval.

FUNDING Term shall be: (Final 
claims are due 

within 30 days of 
the end of the term) 

06/01/2023 - 

05/31/2024
LEASING $0.00

RENTAL ASSISTANCE $431,400.00
SUPPORT SERVICES $0.00

OPERATIONS $0.00
HMIS $0.00

ADMINISTRATIVE (CITY RETAINS-NOT 

INCLUDED IN TOTAL)
$12,841.00

ADMINISTRATIVE (SUBRECIPIENT) $12,841.00
TOTAL Funding $444,241.00



SCHEDULE in

ADDITIONAL TERMS

♦

♦

♦

♦

♦

♦

♦

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss 
due to theft, fraud and/or undue physical damage.
The Subrecipient shall comply with the bonding and insurance requirements set forth in 2 GFR 
Part 200.
Public liability and property damage insurance is required in the amounts necessary to cover 
all costs and expenditures associated with the project.
The Subrecipient shall provide statutory Worker’s Compensation coverage for all its 
employees involved in the performance of this Agreement.
If the Subrecipient will be transporting individuals or construction materials, Comprehensive 
Auto Liability insurance is required.
In all cases involving asbestos removal and/or abatement, the Subrecipient shall carry 
insurance to cover public liability and property damage for asbestos removal and/or abatement. 
An Errors and Omissions Professional Liability Policy must be carried by any architect or 
engineer performing services under this Agreement.

In all cases, the City of Indianapolis must be listed as additional insured and the Certificates of 
Insurance must be submitted to DMD prior to contract execution.

A. Insurance and Bonding

As referenced at Article VII, Section 7.22, this Schedule contains the insurance requirements 
necessary to enter into an agreement with the City of Indianapolis to carry out specified activities 
and receive payment for those activities. Unless liability is limited by statute, in which case 
coverage or self-insurance reserves in that amount shall be carried, coverage in the amounts stated 
herein will apply.

B. Indianapolis Continuum of Care Policies and Procedures Manual

As referenced at 1.02, the Indianapolis Continuum of Care Policies and Procedures Manual for 
use in 2022 will be provided electronically.



CONTRACTOR

By: Date:

Printed:

Title:

Company:

By: Date:

Printed:

Title:

Agency/Department:

By: Date:

Printed:

Title:

Agency/Department:

The parties have, through their duly authorized representatives, entered into this Agreement. 

The parties, having read and understood the foregoing terms of this Agreement, do by their 

respective electronic signatures dated below agree to the terms thereof.



By: Date:

Printed:

Title:

Agency/Department:



CFDA# 14.267

2023 Grant »

RECITALS

1.

2.

3.

4.

5.

1

Pursuant to the Act, the DMD has received Continuum of Care funds (“C of C Funds”) 
from the United States Department of Housing and Urban Development (“HUD”).

The DMD has approved subrecipient’s application (the “Application”) to use a portion of 
the C of C Funds to accomplish purposes consistent with the Act and the Regulations, as 
described herein (the “PrOjecf’).

This Agreement will be governed by the Act and the HUD Continuum of Care Program 
final rule codified at 24 CFR 578 (“the Rule”) and the Notice of Funding Availability 
(NOFA) that was published in two parts. The first part is the General Section of the NOFA, 
which is published annually at FR 33323. The second part is the Continuum of Care 
Homeless Assistance Programs section of the NOFA.

The Continuum of Care Program assistance, which is the subject of this Grant Agreement, 
is governed by Title IV of the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301 
et. seq. (the “Act”) and the Continuum of Care Program regulation, 24 CFR 578, (the 
Regulations).

Housing and Urban Development 
HUD Grant Agreement Date: June 16, 2023 

Project Number: 13FG-N034000023 

The DMD is willing to make a grant of C of C Funds (the ‘‘Grant”) to the subrecipient for 
the intended uses and purposes of the Project, subject to compliance with and satisfaction 
of the terms and conditions set forth or incorporated by reference in this Agreement.

THIS AGREEMENT TO DISTRIBUTE CONTINUUM OF CARE PROGRAM FUNDS (the 
"Agreement") is effective June 1, 2023 — May 31, 2024 between The Health «& Hospital 
Corporation of Marion County d/b/a Sandra Eskenazi Mental Health Center (UEI: 
K2E1CFMQNJ78), as a municipal corporation and political subdivision ("Subrecipient") and the 
Consolidated City of Indianapolis (“City”) acting by and through its Department of Metropolitan 
Development ("DMD") for Continuum of Care Program Assistance project number 13FG- 
N034000023 and HUD grant number IN0200L5H032206.

NOW, THEREFORE, in consideration of the premises and mutual obligations, covenants 
and promises of the parties herein contained, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the subrecipient and the DMD hereby 
agree as follows:

AGREEMENT TO DISTRIBUTE 
CONTINUUM OF CARE FUNDS



ARTICLE I. DEFINITIONS AND INCORPORATIONS

(1) an individual or family who lacks a fixed, regular, and adequate nighttime residence;
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(2) an individual or family with a primary nighttime residence that is a public or private place 
not designed for or ordinarily used as a regular sleeping accommodation for human beings, 
including a car, park, abandoned building, bus or train station, airport, or camping ground;

(iii) credible evidence indicating that the owner or renter of the housing will not 
allow the individual or family to stay for more than 14 days, and any oral 
statement from an individual or family seeking homeless assistance that is found 
to be credible shall be considered credible evidence for purposes of this clause;

(i) a court order resulting from an eviction action that notifies the individual or 
family that they must leave within 14 days;

(3) an individual or family living in a supervised publicly Or privately operated shelter 
designated to provide temporary living arrangements (including hotels and motels paid for by 
Federal, State, or local government programs for low-income individuals or by charitable 
organizations, congregate shelters, and transitional housing);

(4) an individual who resided in a shelter or place not meant for human habitation and who is 
exiting an institution where he or she temporarily resided;

(ii) the individual or family having a primary nighttime residence that is a room in 
a hotel or motel and where they lack the resources necessary to reside there for 
more than 14 days; or

(5) an individual or family who—
(A) will imminently lose their housing, including housing they own, rent, or live in 
without paying rent, are sharing with others, and rooms in hotels or motels not paid for 
by Federal, State, or local government programs for low-income individuals or by 
charitable organizations, as evidenced by—

1.02 All of the applicable provisions of the DMD’s Community Economic Development 
Grants Management Policies (“Continuum of Care Policies and Procedures”), including 
definitions, are incorporated herein by reference. A copy of the Continuum of Care Policies is 
provided electronically to all subrecipients.

1.01 All of the provisions of 24 CFR 578, including definitions, are incorporated herein by 
reference. A copy of 24 CFR 578 is available on the Internet at: hudexchange.info

1.03 “Homeless Person” as described in 42 U.S.C. § 11302: (a) In general
(a) For purposes of this chapter, the terms “homeless”, “homeless individual”, and “homeless 

person” means—



(B) has no subsequent residence identified; and

(2) Exception

(e) Persons experiencing homelessness
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(d) Exclusion
For purposes of this chapter, the term “homeless” or “homeless individual” does not include any 
individual imprisoned or otherwise detained pursuant to an Act of the Congress or a State law.

(c) Income eligibility
(1) In general

(6) unaccompanied youth and homeless families with children and youth defined as homeless 
under other Federal statutes who—

Notwithstanding paragraph (1), a homeless individual shall be eligible for assistance under 
title I of the Workforce Investment Act of 1998 [29 U.S.C.A. §2801 etseq.].

A homeless individual shall be eligible for assistance under any program provided by this 
chapter, only if the individual complies with the income eligibility requirements otherwise 
applicable to such program.

(C) lacks the resources or support networks needed to obtain other permanent 
housing; and

(A) have experienced a long term period without living independently in 
permanent housing.

(B) have experienced persistent instability as measured by frequent moves over 
such period, and
(C) can be expected to continue in such status for an extended period of time 
because of chronic disabilities, chronic physical health or mental health conditions, 
substance addiction, histories of domestic violence or childhood abuse, the 
presence of a child or youth with a disability, or multiple barriers to employment.

(b) Domestic violence and other dangerous or life-threatening conditions

Notwithstanding any other provision of this section, the Secretary shall consider to be homeless 
any individual or family who is fleeing, or is attempting to flee, domestic violence, dating 
violence, sexual assault, stalking, or other dangerous or life-threatening conditions in the 
individual's or family's current housing situation, including where the health and safety of 
children are jeopardized, and who have no other residence and lack the resources or support 
networks to obtain other permanent housing.
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Any references in this chapter to homeless individuals (including homeless persons) or homeless 
groups (including homeless persons) shall be considered to include, and to refer to, individuals 
experiencing homelessness or groups experiencing homelessness, respectively.

1.05 “Eligible Activities” means those activities meeting the purposes of the Act, as 
enumerated at 24 CFR 578.71.

1.08 “Projecf’ means the specific Eligible Activities to be assisted with the Grant, as 
described in Section 2.02 below.

1.06 “Eligible Costs” means the costs identified in the budget attached hereto and incorporated 
herein as Schedule II and more specifically described in those documents required to be 
submitted for each Reimbursement, and incurred for completion of the Project; provided, 
however, that all such costs must be in compliance with the terms of the Act, the Regulations, 
and the requirements established by the Office of Management and Budget (0MB) concerning 
Dunn and Bradstreet Universal Numbering System (DUNS), the Central Contractor Registration 
(CCR) database, and the Federal Funding Accountability and Transparency Act, including 
Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central 
Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be at 2 CFR part 25) and 
Appendix A to Part 170 of Requirements for Federal Funding Accountability and Transparency 
Act Implementation, 75 Fed Reg. 55663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). 
Generally, costs must be necessary, reasonable, and directly related to the Grant. In addition, 
they must be legal, proper, and consistent with the policies that govern the Grantee’s other 
expenditures. The Grant shall not be used for any prohibited activities or in violation of any 
limitations or standards governing Eligible Activities. If any Grant funds shall be determined to 
have been used for something other than an Eligible Cost, an equal amount from non-public 
funds shall become immediately due and payable to the DMD, provided, however, that the 
subrecipient shall, subject to its full cooperation with the DMD, be entitled to an opportunity to 
remedy, contest or appeal such determination.

1.04 “Reimbursement’’ means any periodic distribution by DMD of Grant proceeds to the 
subrecipient to pay Eligible Costs incurred and paid for by the subrecipient.

1.09 “Project Completion Date” means the date the DMD shall have determined that the 
Project has reached completion in accordance with the plans and specifications approved by the 
DMD and is in compliance with this Agreement.

1.10 “Annual Progress Report” (APR) tracks program progress and accomplishments and 
must be submitted to the City within 45 days after the end of each operating year as shown in 
Schedule II. Failure to submit an APR may lead to a delay in reimbursements and in receiving 
future Grant funds.

1.07 “Grant’ means the portion of C of C Funds to be distributed to the subrecipient in 
Section 2.1 below, for the purpose of financing the Project.



ARTICLE II

ARTICLE II. TERMS OF GRANT AND SCOPE OF PROTECT
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2.07 Reimbursements. When requesting a Reimbursement of Grant funds, the subrecipient 
shall comply with the applicable claims procedure set forth in the Indianapolis Continuum of 
Care Policies and Procedures. The subrecipient may not request a Reimbursement of funds until 
the funds are needed to pay Eligible Costs, and the Reimbursements will be made only in 
accordance with the benchmarks in Schedule II hereto. A program operating year must be 
established, as described in Schedule I. General - The Annual Performance Report (APR) must 

2.02 Descriptiou of Project. The Project shall, and the subrecipient certifies that the 
activities carried out with the C of C Funds shall, meet the objectives of the Act and the 
Regulations. A detailed description of the Project including, without limitation, the Eligible 
Activities and tasks to be performed for completing the Project, is attached hereto and 
incorporated herein as Schedule I.

2.01 Agreement to Make Grant. On the basis of and in reliance upon the representations, 
warranties and covenants of the subrecipient in the Application, this Agreement and the other 
documents related hereto, and subject to compliance with and full satisfaction of each of the 
terms and conditions of this Agreement, the DMD agrees to make a grant of C of C Funds to the 
subrecipient in an amount not to exceed Three Hundred Three Thousand Two Hundred 
Twenty Nine and 00/100 ($303, 229.00). (the “Granf’). The Grant shall be used to assist with 
the financing of the Eligible Costs incurred in completing the Project.

2.06 Project Income. Program income earned during the project period shall be retained by 
the recipient in accordance with HUD regulations or the terms and conditions of the award and 
shall be used in one or more of the ways noted in accordance with 24 CFR 578.97

2.05 Term of this Agreement. The term of the grant shall be June 1, 2023 - May 31, 2024 
with all final claims due within 30 days of the end of the term. Unless terminated earlier as 
provided in Article VI below, this Agreement shall remain in effect until the expiration of the 
latter of (a) the Use Restrictions, as specified in section 5.04 hereof; or (b) the period during 
which C of C Funds are provided for the Project, as specified herein.

2.04 Budget for Project. A budget for the Eligible Costs to be incurred in completing the 
Project is attached hereto and incorporated herein as Schedule II.

2.03 Schedule for Completing Project. The schedule for completing the Project is as 
specified in 2.04 herein. The Project shall be timely completed in compliance with the schedule; 
provided, however, that if the Project is not completed by the specified deadline, the DMD may, 
in its sole discretion, extend the deadline by giving written notice of the extension to the 
subrecipient.



ARTICLE III. CONDITIONS PRECEDENT

A.

B.

C.

D
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be submitted to the City no later than that the 45 days following the end of each operating year. 
If not received, future draws will be suspended.

The funds are needed and will be used solely to pay Eligible Costs actually incurred or 
paid by the subrecipient in accordance with this Agreement;

The representations and warranties of the subrecipient contained in or incorporated by 
reference in Article IV of this Agreement continue to be true, complete and accurate;

The subrecipient has carried out all of its obligations and is in compliance with all the 
covenants specified in Article V of this Agreement, to the extent that such obligations or 
covenants are required to have been carried out or are applicable at the time of the request 
for the Reimbursement;

The subrecipient has not committed or suffered an act, event, occurrence or circumstance, 
which constitutes an Event ofDefault as defined in section 6.2 or which with the passage 
of time or giving of notice or both would constitute an Event of Default under Arti cl e VI 
of this Agreement;

2.08 The DMD shall use reasonable efforts to process such Reimbursement requests within 
thirty (30) days from the receipt of the request, but the subrecipient acknowledges that such 
requests must proceed through several and various departments within the City. Subrecipient 
must submit claims at least quarterly in accordance with Federal Requirements Each request for 
a Reimbursement will be processed upon compliance with all of the terms, conditions and 
covenants of this Agreement: Any Reimbursement shall be contingent on satisfactory work 
progress and sufficient quantity and quality of the work in accordance with the plans and 
specifications approved by the DMD. The DMD shall not be obligated to make Reimbursements 
unless the DMD is satisfied, in its reasonable discretion, that the conditions precedent to the 
making of such advances have been satisfied by the subrecipient. The subrecipient irrevocably 
authorizes the DMD, at DMD's option (without any obligation to do so), to make 
Reimbursements for work performed or materials furnished directly to any contractor ofthe 
subrecipient entitled to payment by check payable to such person to which a Reimbursement is 
to be made. No further direction or authorization from the subrecipient shall be necessary or 
required for such direct Reimbursements. Additional payment procedures are specified in the 
Indianapolis Continuum of Care Policies and Procedures and/or Schedule III.

3.01 The DMD shall be under no obligation to make a Reimbursement of Grant funds to the 
subrecipient unless all of the conditions precedent specified below have been fulfilled and 
evidence shall have been delivered to the DMD of the satisfaction of such conditions precedent, 
which satisfaction shall be in the DMD’s sole and absolute discretion:



E.

F.

G.

ARTICLE IV. REPRESENTATIONS AND WARRANTIES OF THE SUBRECIPIENT

The subrecipient represents and warrants, as of the date hereof, that:

Capacity and Capability. The subrecipient has the requisite capacity and capability to
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The required Reports, including but not limited to DMD’s Quarterly Report meeting (as 
defined below) and HUD’s Annual Progress Report (“APR”), are complete and submitted 
by the 15th of the month following the end of each quarter and operating year;

The Reimbursements previously made, if any, have been used solely to pay or reimburse 
Eligible Costs actually incurred or paid by the subrecipient in accordance with this 
Agreement; and

Such additional conditions, if any, specified on Schedule III and/or in the Indianapolis 
Continuum of Care Policies have been satisfied.

(a) For purposes of compliance with IC 36-1-21, Subrecipient certifies and warrants to 
City that Contractor, or a person who wholly or partially owns Contractor, is not a relative, as that 
term is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the 
City-County Council of Indianapolis and Marion County, Indiana.

4.01 Authority. The subrecipient has the requisite power, right and legal authority to execute, 
deliver and perform its obligations under this Agreement and has taken all action necessary to 
authorize the execution, delivery, performance and observance of its obligations under this 
Agreement. This Agreement, when executed and delivered, will constitute the legal, valid and 
binding obligation of the subrecipient, enforceable against subrecipient in accordance with its 
terms.

4.03 No Conflict of Interest. No official, officer, agent, or employee of the subrecipient 
directly or indirectly owns or controls any interest in the subrecipient, and no person, directly or 
indirectly owning or controlling any interest in the subrecipient, is an official, officer, agent or 
employee of the DMD. The requirements of the Regulations together with the conflict of interest 
rules set forth in the Indianapolis Continuum of Care policies and procedures are satisfied and 
will continue to be satisfied during the term of this Agreement.

4.02
effectively administer and complete the Project.

(b) The subrecipient agrees to abide by the provisions of 24 CFR 578.95 with respect to 
conflicts of interest, and covenants that it presently has no financial interest and shall not acquire 
any financial interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required under this Agreement. The subrecipient further covenants that 
in the performance of this Agreement no person having such a financial interest shall be 
employed or retained by the subrecipient hereunder. These conflict of interest provisions apply 
to any person who is an employee, agent, consultant, officer, or elected official or appointed 
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official of the DMD, or the subrecipient, or of any designated public agencies or Sub-recipients 
which are receiving funds under the Continuum of Care program.

For purposes of compliance with IC 36-1-21, subrecipient certifies and warrants to City that 
subrecipient, or a person who wholly or partially owns subrecipient, is not a relative, as that term 
is defined by IC 36-1-21-3, of either the Mayor of Indianapolis, Indiana, or a member of the City- 
County Council of Indianapolis and Marion County, Indiana.

Subrecipient certifies and warrants to City that neither it nor any of its officers, agents, employees, 
or subcontractors who will participate in the performance of any services required by this 
Agreement has or will have any conflict of interest, direct or indirect, with City.

4.05 Religious Activity. Organizations that are religious or faith-based are eligible on the 
same basis as any other organization to participate in C of C program. Organizations that are 
directly funded under the C of C program may not engage in inherently religious activities, such 
as worship, religious instruction, or proselytization, as part of the assistance funded under this 
part. If an organization conducts such activities, the activities must be offered separately, in time 
or location, from the assistance funded under this part, and participation must be voluntary for 
the beneficiaries of the assistance provided.

4.04 Environmental Representations. All representations made by the subrecipient in 
connection with the environmental review remain true, and the subrecipient shall comply with 
the Indianapolis Continuum of Care Policies and Procedures regarding environmental matters. 
To the best of the subrecipient’s knowledge, the Project does not involve real property the nature 
of which would constitute a brownfield or flood plain under applicable federal, state or local law; 
or, alternatively, if the Proj ect or transactions contemplated herein do lie within a flood plain or 
constitute a brownfield, the subrecipient has disclosure such to the DMD and otherwise fully 
complied with applicable laws.

4.06 Anti-Lobbying Certification. The subrecipient hereby certifies that no federal funds 
have been or will be spent on lobbying activities in connection with the Project. The 
subrecipient agrees to make disclosure as required by 2 CFR 200 if funds other than funds 
received under this agreement are spent or committed for lobbying activities.

A RELIGIOUS ORGANIZATION THAT PARTICIPATES IN THE C OF C PROGRAM WILL RETAIN ITS 

INDEPENDENCE FROM FEDERAL, STATE, AND LOCAL GOVERNMENTS AND MAY CONTINUE TO CARRY 

OUT ITS MISSION, INCLUDING THE DEFINITION, PRACTICE, AND EXPRESSION OF ITS RELIGIOUS 

BELIEFS, PROVIDED THAT, IT DOES NOT USE DIRECT C OF C FUNDS TO SUPPORT ANY INHERENTLY 

RELIGIOUS ACTIVITIES, SUCH AS WORSHIP, RELIGIOUS INSTRUCTION, OR PROSELYTIZATION. AMONG 

OTHER THINGS, FAITH-BASED ORGANIZATIONS MAY USE SPACE IN THEIR FACILITIES WITHOUT 

REMOVING RELIGIOUS ART, ICONS, SCRIPTURES, OR OTHER RELIGIOUS SYMBOLS. IN ADDITION, A C 

OF C FUNDED RELIGIOUS ORGANIZATION RETAINS ITS AUTHORITY OVER ITS INTERNAL GOVERNANCE, 
AND IT MAY RETAIN RELIGIOUS TERMS IN ITS ORGANIZATION'S NAME, SELECT ITS BOARD MEMBERS 

ON A RELIGIOUS BASIS, AND INCLUDE RELIGIOUS REFERENCES IN ITS ORGANIZATION'S MISSION 

STATEMENTS AND OTHER GOVERNING DOCUMENTS.



ARTICLE V. COVENANTS OF THE SUBRECIPIENT

The Subrecipient covenants and agrees that for so long as this Agreement is in effect:
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4.07 Political Activity. The C of C Funds will not be used for political activities, and no 
personnel employed under this Agreement, shall be in any way or to any extent engaged in the 
conduct of political activities in violation of Chapter 15 of Title V of the United States Code.

5.02 Supportive Services. The Subrecipient shall ensure that qualified service providers in 
the area make available appropriate supportive services as defined in Section 425 of the Act (42 
U.S.C. 11385) to the .individuals assisted with housing under the Project.

5.01 Compliance with Laws. The Subrecipient acknowledges that the Grant is funded with C 
of C Funds, which subjects the Project to extensive federal regulation. Subrecipient will comply 
with, conform to, and obey (and take such steps as are necessary to enable the DMD to comply 
with, conform to, and obey) the Act, Regulations, and all other federal statutes, regulations, rules 
and policies applicable to the Project. The Subrecipient shall also comply with applicable state 
law and Indianapolis Continuum of Care Policies and Procedures. Failure to do so may be 
considered an Event of Default.

4.08 Grantor Recognition. The subrecipient shall insure recognition of the role of the DMD 
and the United States Department of Housing and Urban Development for activities carried out 
through this Agreement. All activities, facilities, and items utilized pursuant to this Agreement 
shall be prominently labeled as to funding source. In addition, the subrecipient shall include a 
reference to the support provided herein in all publications made possible with funds made 
available under this Agreement.

5.05 Other Federal Requirements. The Subrecipient shall adopt procedures to ensure that 
all persons who qualify for assistance under the Project know of the CoC program, and shall 
maintain evidence of implementation of such procedures. The Subrecipient shall complete the 
Project and carry Out all activities associated therewith in full compliance with all federal laws 

5.03 Homeless Assistance and Participation. The Subrecipient shall assist homeless 
individuals in obtaining (a) appropriate supportive services essential for achieving the greatest 
level of independent living possible, and (b) other federal, state, local, and private assistance 
available to such individuals, in accordance with 42 U.S.C. 11375(c)(3); and shall to the 
maximum extent possible involve homeless individuals and families through employment, 
volunteer services, or otherwise, in constructing, rehabilitating, maintaining, and operating the 
Project and in providing supportive services for the Project, in accordance with 42 U.S.C. 
§ 11375(c)(7) and 24 CFR 578.

5.04 Restrictions and Standards for Rental Assistance. To the extent the Project involves 
rental assistance activities, the Subrecipient shall ensure compliance with 24 CFR 578.77.



and regulations described in 24 CFR 578.
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5.07 Records and Reporting Requirements. The Subrecipient shall maintain all records 
required by the Federal Regulations specified in 24 CFR 578 that are pertinent to the activities to 
be funded under this Agreement. The Subrecipient shall keep and maintain in its offices for a 
minimum of five (5) years after the expiration of this Agreement complete and accurate books of 
account and financial records, supporting documents, statistical records and all other records 
pertinent to the Grant in which complete and accurate entries will be made of all dealings or 
transactions in relation to its business and affairs and its operation of the Proj ect in accordance 
with generally accepted accounting principles consistently applied. The Subrecipient shall also 
maintain for the same period of time complete and accurate records and other documents relating 
to its receipt and reimbursement of the Grant and any other records and documents pertaining to 
the Proj ect which the DMD or HUD may be required to maintain or report under the Act or 
under the Regulations, rules and policies now or hereafter enacted to implement the Act. The 
Subrecipient shall maintain current and accurate data on the race and ethnicity of individuals 
assisted by the Project. The Subrecipient shall ensure the confidentiality of the name of any 
individual assisted under the Project, and any other information regarding individuals receiving 
assistance under the Project.

In addition to the reporting requirements in 2 CFR 200, the recipient must collect and 
report data on its use of Continuum of Care funds in an Annual Performance Report (APR), as 
well as in any additional reports as and when required by HUD. Projects receiving grant funds 
only for acquisition, rehabilitation, or new construction must submit APRs for 15 years from the 
date of initial occupancy or the date of initial service provision, unless HUD provides an 
exception under Sec. 578.81(e).

The Subrecipient shall also comply with all the CED Grants Management Policies, 
including, without limitation, the attendance of quarterly meetings and the year-end report.

5.09 Property Standards. Subrecipients must abide by the uniform standards governing 
management and disposition of property and equipment acquired with City and/or federal funds 
as set forth in the Indianapolis Continuum of Care Policies and Procedures wherein acquisition 
of property and equipment using C of C funds is set forth as disallowed.

5.08 Inspection of Project and Audit. Any duly authorized representative of the DMD or 
HUD shall, at all reasonable times, have access to and the right to inspect, copy, audit and 
examine all books of accounting, financial records and other documents of the Subrecipient 
relating to the Proj ect for a period of five (5) years after the expiration of this Agreement. HUD 
grantees and subgrantees are responsible for obtaining audits in accordance with the Single Audit 
Act of 1964 (31 U.S.C. 7501) and federal agency implementing regulations. The Subrecipient 
will cooperate fully with the DMD and HUD in connection with any interim or final audit 
relating to the Grant or the Project which may be performed. Such audits shall be conducted in 
conformity with 2 CFR Part 200 Subpart F.

5.06 Uniform Administrative Requirements. The Subrecipient shall comply with the 
administrative requirements specified at2 CFR Part 200.

5.10 EEO/AA Statement. During the performance of this Agreement, Subrecipient agrees as



follows:

A.

B.

C.

D.

E.

F.

G.

11

The Subrecipient and its subcontractors shall not discriminate against any employee or 
applicant for employment to be employed in the performance of this Agreement, with 
respect to her or his hire, tenure, terms, conditions, or privileges of employment, or any 
matter directly or indirectly related to employment, because of her or his race, sex, sexual 
orientation, gender identity, religion, color, national origin, ancestry, age, disability, or 
United States military service veteran status. Breach of this section shall be regarded as 
a material breach of this Agreement. The Subrecipient agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by 
the contracting officer setting forth the provisions of this nondiscrimination clause.

The Subrecipient will, in all solicitations or advertisements for employees placed by or 
on behalf of the Subrecipient, state that all qualified applicants will receive consideration 
for employment without regard to race, creed, color, sex, sexual orientation, gender 
identity, religion, national origin, ancestry, age, disability, or United States military 
service veteran status.

The Subrecipient will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice, to 
be provided by the agency contracting officer, advising the labor union or workers’ 
representative of the Subrecipient’s commitments under Section 202 of the Executive 
Order No. 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment.

The Subrecipient will comply with all provisions of Executive Order No. 11246 of Sept. 
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Subrecipient will furnish all information and reports required by Executive Order 
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Subrecipient’ s noncompliance with the nondiscrimination clauses of 
this Agreement or with any of such rules, regulations, or orders, this Agreement may be 
cancelled, terminated or suspended in whole or in part and the Subrecipient may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order No. 11246 of Sept 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law.

The Subrecipient will include the provisions of Paragraphs (a) through (g) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of the Executive Order No. 11246 of 
Sept. 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The Subrecipient will take such action with respect to any subcontract or purchase order 
as the contracting agency may direct as a means of enforcing such provisions including



5.11 Sexual Harassment Clause

A.

B.

C.

D.

Drug Free Workplace Policy/Applicable Laws. The Subrecipient agrees to comply

5.13 Debarment and Suspension

A.

B.
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sanctions for noncompliance: Provided, however, That in the event the Subrecipient 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the contracting agency, the Subrecipient may request the 
United States to enter into such litigation to protect the interests of the United States.

The Department of Metropolitan Development may cancel or terminate the Contract and 
all money due or to become due under the Contract may be forfeited for a violation of 
the terms and conditions of this Sexual Harassment clause.

Subrecipient certifies, by entering into this Agreement, that neither it nor its principals 
are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from or ineligible for participation in any Federal assistance 
program by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana. The term “principal” for purposes of this Agreement 
means an officer, director, owner, partner, key employee, or other person with primary 
management or supervisory responsibilities, or a person who has a critical influence on 
or substantive control over the operations of the Subrecipient.

Subrecipient shall not subcontract with any party which is debarred or suspended or is 
otherwise excluded from or ineligible for participation in any Federal assistance program

Subrecipient and subcontractors shall establish and maintain a written sexual harassment 
policy and shall inform its employees of the policy.

The Subrecipient and each subcontractor shall furnish all necessary employment 
documents and records to and permit access to its books, records, and accounts to the 
Department of Metropolitan Development for purposes of investigation to ascertain 
compliance with the provisions of this Nondiscrimination/ Sexual Harassment Clause. If 
the Subrecipient or any subcontractor does not possess documents or records reflecting 
the necessary information requested, it shall furnish such information on reporting forms 
supplied by the Department of Metropolitan Development.

The Subrecipient shall include the provisions of this Nondiscrimination/Sexual 
Harassment Clause in every subcontract so that such provisions will be binding upon 
each subcontractor.

5.12
with all applicable federal, state and local laws, rules, regulations or ordinances, and all 
provisions required thereby to be included herein are hereby incorporated by reference. This 
includes the Federal Civil Rights Act of 1964 and, if applicable, the Drug-Free Workplace Act of 
1988. The enactment of any state or federal statute or the promulgation of regulations thereunder 
after execution of this Agreement shall be reviewed by the City and the subrecipient to determine 
whether the provisions of the Agreement require formal modification.
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D.

5.14

A.

(iii)

(iv)

(v)

B.

C.

5.15 Subcontracting.
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by any Federal department or agency, or by any department, agency or political 
subdivision of the State of Indiana.

Subrecipient shall provide immediate written notice to City if, at any time after entering 
into this Agreement, Subrecipient learns that its certifications were erroneous when 
submitted, or Subrecipient is debarred, suspended, proposed for debarment, declared 
ineligible, has been included on a list or received notice of intent to include on a list 
created pursuant to IC 5-22-16.5, voluntarily excluded from or becomes ineligible for 
participation in any Federal assistance program. Any such event shall be cause for 
termination of this Agreement as provided herein.

The Subrecipient certifies, by entering into this Agreement, that it does not engage in 
investment activities in Iran as more particularly described in IC 5-22-16.5.

Confidentiality

was known by Subrecipient at the time it was received;
is, as of the time of its disclosure or thereafter becomes, part of the public domain 
through a source other than Subrecipient;
is made known to Subrecipient by a third person who does not impose any obligation 
of confidence on Subrecipient with respect to such information;
is required to be disclosed pursuant to governmental authority, law, regulation, duly 
authorized subpoena or court order whereupon Subrecipient shall provide notice to 
City prior to such disclosure; or
information that is independently developed by Subrecipient without references to 
the confidential information.

Subrecipient shall not, under any circumstances, release information provided to it by, or 
on behalf of. City that is required to be kept confidential by City pursuant to Indiana law 
except as contemplated by this 5.16 (A)(iv), above.

Subrecipient acknowledges that City will not treat this Agreement as confidential 
information and will post the Agreement on the City website as required by Section 141- 
105 of the Revised Code of the Consolidated City of Indianapolis and Marion 
County. Use by the public of any document or the information contained therein, shall 
not be considered an act of City.

The obligations of this section shall survive the termination of this Agreement and shall 
be applicable to the full extent permissible under statutes governing access to public 
records. Subrecipient understands that the information provided to it or obtained from 
City during the performance of its services is confidential and may not, without prior 
written consent of City, be disclosed to a person not in City’s employ except to employees 
or agents of Subrecipient who have a need to know in order to provide the 
services. Further, Subrecipient’s work product generated during the performance of this 
Agreement is confidential to City. The failure to comply in all material respects with this 
section shall be considered a material breach of this Agreement. Confidential information 
shall not include information, that:

(i)
(ii)



Violation of this Subsection shall constitute a breach of this Agreement.

ARTICLE VI. EVENTS OF DEFAULT REMEDIES 

A.

B.
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A. Approval required. The parties agree that subrecipient shall not subcontract, assign or 
delegate any portion of this Agreement or the services to be performed hereunder without 
prior written approval of City. In the event that City approves of any such subcontracting, 
assignment or delegation, subrecipient shall remain solely responsible for managing, 
directing and paying the person or persons to whom such responsibilities or obligations 
are sublet, assigned or delegated. City shall have no obligation whatsoever toward such 
persons. Subrecipient shall take sole responsibility for the quality and quantity of any 
services rendered by such persons. Any consent given in accordance with this provision 
shall not be construed to relieve subrecipient of any responsibility for performing under 
this Agreement.

(i) Use, at a minimum, fifteen percent (15%) Minority Business Enterprises, eight percent 
(8%) Women’s Business Enterprises, three percent (3%) Veteran’s Business 
Enterprises, and one percent (1%) Disability Owned Business Enterprises in the 
performance of services under this Agreement; or

(ii) Demonstrate a good faith effort to achieve such percentages, in compliance with the 
policies and to the satisfaction of Indianapolis’s Department of Minority & Women 
Business Development.

5.16 Minority, women and veteran’s participation. To the extent subrecipient uses 
subcontractors or other agents in the performance of services under this Agreement, subrecipient 
shall either:

6.01 Performance Monitoring. DMD will monitor the performance of the Subrecipient 
against goals, benchmarks, and performance standards required herein as contained in Schedule 
I hereto. Substandard performance as determined by DMD will constitute non-compliance with 
this Agreement.

6.02 Events of Default. Each of the following shall constitute an "Event of Default" for 
purposes of this Agreement:

(a) The failure of the Subrecipient to comply with the Use Restrictions as specified in 
section 5.04.

(b) The failure of the Grant to be used solely for Eligible Costs incurred to complete 
the Project.

The material inaccuracy of any representation or warranty made by Subrecipient to the 
DMD or HUD in the Application, this Agreement, or otherwise.

The Subrecipient’s failure to properly perform any other material provision or covenant 
contained in this Agreement, including failure to meet timelines, benchmarks, failure to



B.

Expenses Incurred Upon Event of Default. The Subrecipient shall reimburse the DMD
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be present at Quarterly Report meetings, or any failure to meet other El requirements and 
such failure shall remain un-remedied for a period of thirty (30) days after written notice 
thereof to Subrecipient from the DMD, including the failure of the Subrecipient to timely 
complete the Project in accordance with Section 2.04. During the 30-day cure period, 
the DMD may withhold all or any portion of Disbursements.

by the DMD, with the consent of the Subrecipient, in which case the parties shall agree 
on the termination conditions, including the effective date and, in the case of partial 
termination, the portion to be terminated; or

by the Subrecipient upon written notice to the DMD, setting forth the reasons for such 
termination, the effective date and, in the case of a partial termination, the portion to be 
terminated. If, in the case of a partial termination, the DMD determines that the 
remaining portion of the Grant will not accomplish the purposes for which the Grant was 
made, the DMD may terminate the Grant in its entirety.

7.02 No Assigumeut or Succession. Except as otherwise provided by this Agreement, neither 
this Agreement, nor any interest of the Subrecipient in, under or to this Agreement, or the 
Proj ect, may be assigned or transferred by the Subrecipient without the prior written consent of 

6.03 Remedies; Termiuatiou. Upon the occurrence of an Event of Default, the DMD, at its 
option and without notice, may terminate or suspend any obligation to make any further 
Reimbursement and may declare the Grant immediately due and payable, whereupon the same 
shall become and be immediately due and payable by the Subrecipient (jointly and severally if 
more than one), without presentation, demand, protest, notice of protest, or other notice of 
dishonor of any kind, all of which are expressly waived by the Subrecipient, and without relief 
from valuation and appraisement laws. The DMD may exercise any remedies specified in 2 CFR 
200, may declare the Subrecipient ineligible for any further participation in grant programs 
administered by the DMD, and may institute any action, suit, or other proceeding in law, in 
equity or otherwise, which it shall deem necessary or proper for the protection of its interests. 
Upon termination, all finished or unfinished documents, data, studies, surveys, maps, models, 
photographs, equipment, reports or other materials prepared by the Subrecipient under this 
Agreement shall, at the option of DMD, become the property of DMD.

7.01
for all reasonable expenses and costs of collection and enforcement, including reasonable 
attorneys' fees, incurred by the DMD as a result of one or more Events of Default by the 
Subrecipient. The Subrecipient shall also reimburse the DMD for all reasonable expenses and 
costs incurred in connection with the making of the Grant, including reasonable attorneys’ fees.

ARTICLE VII. MISCELLANEOUS

6.04 Termination for Convenience. Notwithstanding any other portion of this agreement, in 
accordance with 2 CFR 200, Grants may be terminated in whole or in part as follows:

A.



the DMD, which consent shall not be unreasonably withheld or delayed.

IftoDMD:

If to the Subrecipient:

or to such other address or person as shall be designated from time to time by notice.
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Department of Metropolitan Development 
of the City of Indianapolis, Indiana
200 East Washington Street, Suite 2042 
Indianapolis, Indiana 46204
Attention: Continuum of Care Grants Manager

The Health & Hospital Corporation of Marion County d/b/a Sandra Eskenazi 
Mental Health Center
3838 North Rural Street
Indianapolis, IN 46205-2930

7.06 Notices. Any and all notices or other communications required or permitted under this 
Agreement or the Attachments hereto shall be in writing and shall be sufficiently given when 
delivered in person to, or sent by certified or registered mail, postage prepaid, (provided that if 
mailed, any applicable time period shall commence upon receipt by addressee; provided further 
that if addressee refuses delivery, then notice shall be deemed to have been given three (3) days 
after mailing of such notice) addressed as follows:

7.05 Survival of Covenants, Etc. All representations, warranties, covenants and agreements 
made by the Subrecipient in connection with this Agreement and all certificates delivered by the 
Subrecipient shall survive the expiration of this Agreement and the completion of the Project; 
provided, further, that no third party shall be entitled to rely upon any representations, 
warranties, covenants, agreements or certificates.

7.04 Disclaimer of Relationship. Nothing contained in this Agreement, nor any act of the 
DMD or of the Subrecipient, or of any other person, shall in and by itself be deemed or construed 
by any person to create any relationship of third party beneficiary, employer/employee, principal 
and agent, limited or general partnership, or of joint venture. The Subrecipient shall at all times 
remain an “independent contractor” with respect to performance under the Agreement. The 
Subrecipient is responsible for and shall pay all amounts and benefits owing to or for the account 
of its employees, if any, including, without limitation, unemployment compensation, FICA, 
retirement, life and/or medical insurance and worker’s compensation insurance.

7.03 Amendments. No modification or amendment of any provision of this Agreement shall 
be effective unless made in writing and signed by all parties.
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7.08 Governing Law. Except to the extent preempted by the Act or other applicable federal 
law, the laws of the State of Indiana shall govern all aspects of this Agreement, including 
execution, interpretation, performance and enforcement.

7.07 Grant Closeout. At the expiration of the contract a letter will be sent to the subrecipient 
to closeout out the grant. The information included will recap the award amount and the balance 
left on the grant. After the grant is closed no other claims will be accepted.

7.16 Entire Agreement. This Agreement embodies the entire agreement and understanding 
between the DMD and the Subrecipient and supersedes all prior verbal and written agreements 
by, between and among the parties.

7.13 Further Assurances. The Subrecipient shall, at its expense, upon request of the DMD, 
duly execute and deliver, or cause or be executed and delivered, such further instruments and 
perform or cause to be performed such further acts as may be reasonably necessary or proper in 
the reasonable opinion of the DMD to carry out the provisions and purposes of this Agreement, 
the Proj ect or the Act.

7.15 Headings. The headings of the Articles, sections and paragraphs used in this Agreement 
are for convenience only and shall not be read or construed to affect the meaning or construction 
of any provision.

7.09 No Waiver. Neither failure nor delay on the part of the DMD in exercising any right 
under this Agreement shall operate as a waiver of such right, nor shall any single or partial 
exercise of any such right preclude any further exercise thereof or the exercise of any other right. 
No waiver of any provision of this Agreement or consent to any departure by the Subrecipient 
there from shall be effective unless the same shall be in writing, signed on behalf of the DMD by 
a duly authorized officer thereof, and the same shall be effective only in the specific instance for 
which it is given. No notice to or demand on the Subrecipient in any case shall entitle the 
Subrecipient to any other or further notices or demands in similar or other circumstances, or 
constitute a waiver of any of the DMD's right to take other or further action in any circumstances 
without notice or demand.

7.12 Binding of All Successors and Assigns. All the terms and provisions of this Agreement 
shall be binding upon and inure to the benefit of the parties hereto, their respective successors, 
assigns and legal representatives.

7.14 Severability. The invalidity, illegality or unenforceability of any one or more of the 
provisions of this Agreement shall not affect the validity, legality or enforceability of the 
remaining provisions hereof or thereof.

7.10 Remedies Cumulative. All powers and remedies given by this Agreement shall be 
cumulative and in addition to those otherwise provided by law.

7.11 Counterparts. This Agreement may be executed in several counterparts, each of which 
shall be deemed an original for all purposes.



Effective Date. This Agreement shall be effective June 1, 2023.7.17

Documentation and Reporting. The Subrecipient shall Submit to the DMD such
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7.20 Agreements Between Subrecipient and Third-Parties. If the Subrecipient provides C 
of C Funds to third parties, such as contractors or developers, the Subrecipient shall enter into a 
written agreement with such third party(ies) that meets the requirements of 24 CFR 578 and 
CED Policies.

7.21 Hold Harmless and Indemnification. Subrecipient agrees to indemnify, defend, and 
hold harmless the City of Indianapolis and its officers, agents, officials and employees for any 
and all third party claims, actions, causes of action, judgments and liens to the extent they arise 
out of any negligent or wrongful act or omission by Subrecipient or any of its officers, agents, 
employees or subcontractors, regardless of whether or not it is caused in part by the negligence 
of a party indemnified hereunder. Such indemnity shall include attorney’s fees and all costs and 
other expenses arising there from or incurred in connection therewith and shall not be limited by 
reason of the enumeration of any insurance coverage required herein. The City shall not provide 
such indemnification to the Subrecipient, provided, however, that the Subrecipient shall be 
relieved of its indemnification obligation to the extent any injury, damage, death or loss is 
attributable to the acts or omission of the City.

7.19 No Third Party Beneficiary. No contractor, subcontractor, mechanic, material man, 
laborer, vendor or other person dealing with the Subrecipient shall be, nor shall any of them be 
deemed to be, third party beneficiaries of this Agreement, but each such person shall be deemed 
to have agreed: (a) that they shall look to the Subrecipient, as its sole source of recovery if not 
paid, and (b) except as otherwise agreed to by the DMD and any such person in writing, they 
may not enter any claim or bring any such action against the DMD under any circumstances. 
Except as provided by law, or as otherwise agreed to in writing between the DMD and such 
person, each such person shall be deemed to have waived in writing all right to seek redress from 
the DMD under any circumstances whatsoever.

7.22 Insurance and Bonding. The Suhrecipient shall maintain adequate workers’ 
compensation insurance for its employees involved in the Project. The Subrecipient shall 
maintain, and shall insure that any subcontractor or other third-party retained by Subrecipient in 
connection with the Project maintains, adequate property damage, automobile, public liability, 
and/or professional liability insurance coverage as is reasonable under the circumstances given 
the scope of the Project. The Subrecipient shall also comply with all bonding and insurance 
requirements Of the Indianapolis Continuum of Care Policies and Procedures and 2 CFR Part 
200. The DMD may designate the initial insurance requirements and coverage on Schedule HI, 
and the DMD may, in its sole discretion, require the Subrecipient to furnish different or 
additional insurance during the term of this Agreement. Certificates of insurance, naming the 
City of Indianapolis as an “additional insured” and showing the coverage that is in force shall be 

7.18
documentation as the DMD may reasonably request, including but not limited to invoices for 
work completed and for materials purchased. All documentation and reporting shall be in 
compliance with CED Policies.



A

B

C
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filed with the DMD prior to the commencement of work on the Proj ect. These certificates shall 
provide that coverage under the policies will not expire or be cancelled until at least sixty (60) 
days prior written notice has been given to DMD. Tn the alternative, the Subrecipient shall 
present evidence to the DMD of adequate self-insurance.

7.23 Compliance with E-Verify Program. Compliance With E-Verify Program. By 
executing this Agreement, the Subrecipient affirms under the penalties of peijury that the 
Subrecipeint does not knowingly employ an unauthorized alien. The subrecipient further agree 
that:

The Subrecipient shall enroll in and verify the work eligibility status of all its newly hired 
employees through the E-Verify program as defined in IC 22-5-1.7-3. The Subrecipient is 
not required to participate should the E-Verify program cease to exist. Additionally, the 
Subrecipeint is not required to participate if the Subrecipient is self-employed and does not 
employ any employees.

The Subrecipient shall not knowingly employ or contract with an unauthorized alien. The 
Subrecipient shall not retain an employee or contract with a person that the Subrecipient 
subsequently learns is an unauthorized alien.

The Subrecipient shall require its subcontractors, who perform work under this Contract, 
to certify to the Subrecipient that the subcontractor does not knowingly employ or contract 
with an unauthorized alien and that the subcontractor has enrolled and is participating in 
the E-Verify program. The Subrecipient agrees to maintain this certification throughout the 
duration of the term of a contract with a subcontractor

If Subrecipient is in violation of IC 22-5-1.7, and fails to cure the breach within 30 days after 
being notified by the City, such circumstance may constitute a material breach of this 
Agreement and the City may terminate this Agreement as provided by this statute.



SCHEDULES

Description of Proj ectSchedule I:

Schedule II: Budget of Eligible Costs for Project

Additional TermsSchedule III:
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All of the Schedules listed below and attached hereto are incorporated herein and made a 
part of this Agreement:



SCHEDULE I

A.

B

21

Persons to be served 

32 Households (HH)

The Health «& Hospital Corporation of Marion Connty d/b/a Sandra Eskenazi Mental 
Health Center will provide Rental Assistance to 32 honseholds. The Project is eligible under 
24CFR578.

Description of Project:
Term The term of the grant shall be Jnne 1, 2023 - May 31, 2024: with all final claims due 
within 30 days after contract expiration date.

Project Activities: To provide rental assistance, operating expenses, support services and 
leasing of structures as awarded by the HUD C of C competition. HMIS shall be provided to 
the Lead Agency (as designated by the Continuum of Care Community). These are permanent 
supportive housing activities for those who meet the HUD definition of “homeless” and 
“disabled” and may involve special populations. All projects must comply with the program 
as submitted originally to HUD in the competition under which it was awarded.

With Children Without Children Only Children

OHH 32 HH 0

Performance Standard for Street Outreach

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

Number of persons exiting to permanent, temporary or 
institutional destinations

n/a n/a

Number of persons linked to services for unmet needs n/a n/a

Number of persons becoming actively engaged in 
services

n/a n/a

Performance Measure: Rapid Rehousing
These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of 

persons 

expected to 

accomplish 

this measure

Target % of 

persons 

expected to 

accomplish 

this measure

1. Number of persons exiting to permanent housing or 

maintaining permanent housing in 40 days * standard is 
95%

n/a n/a
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C. Records and Data
Subrecipient must maintain client files that include data demonstrating eligibility. Such data 
shall include, but notbe limited to, the following: (Documents to be maintained i.e. client
name, address, race, age, gender, whether or not the client is a female head of household 
and/or disabled, verification of income, and a description of services provided.).

2. Number of adults who increase cash income from all 

sources.

n/a n/a

3. Number of adults who increase earned income * 

standard is at least 30%

n/a n/a

4. Number of clients who remain stably housed in RRH 

or exit to permanent housing destinations * 85% is the 
standard

n/a n/a

Performance Measure: Emergency Shelter-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing *45% 
is the standard

n/a n/a

Number of persons who have exited that return to 
homeless * no more than 20% is the standard

n/a n/a

Number of persons who exit within 45 days of entry n/a n/a

Performance Measure: Prevention-

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons exiting to permanent housing or 
maintaining permanent housing

n/a n/a

Number of adults who increase cash income from all 
sources

n/a n/a

Number of adults who increase earned income n/a n/a

Performance Measure: PSH

These measures are taken directly from the City of 

Indianapolis Continuum of Care written standards.

Target # of persons 

expected to 

accomplish this 

measure

Target % of 

persons expected to 

accomplish this 

measure

Number of persons who remain stably housed or exit to 
other PH destinations

30 HH 95%

Number of adults who will have mainstream (non cash) 
benefits

32 HH 100%

Number of adults who will have income from sources 
other than employment

11 HH 34%

Number of adult participants who will have income from 
employment

2HH 5%



SCHEDULE II

Budget

A. Budget:

B. Budget Allocatious:
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The DMD may require a more detailed budget than the initial budget in this Schedule, and may 
require supplemental information during the course of the Project. The Subrecipient shall provide 
any supplemental budget information in a timely manner and in the form prescribed by the DMD. 
All such amendments to the budget shall be in writing, signed by the parties, and deemed to be an 
amendment of this Agreement. If indirect costs are included in the budget, the Subrecipient shall 
submit an indirect cost allocation plan (in a form prescribed by the DMD) for determining the 
Subrecipient’s appropriate share of such costs, and said plan shall be subject to DMD approval.

FUNDING Term shall be: (Final 
claims are due 

within 30 days of 
the end of the term) 

06/01/2023 - 

05/31/2024
LEASING $0.00

RENTAL ASSISTANCE $300,288.00
SUPPORT SERVICES $0.00

OPERATIONS $0.00
HMIS $0.00

ADMINISTRATIVE (CITY RETAINS-NOT 

INCLUDED IN TOTAL)
$2,941.00

ADMINISTRATIVE (SUBRECIPIENT) $2,941.00
TOTAL Funding $303,229.00



SCHEDULE in

ADDITIONAL TERMS

♦

♦

♦

♦

♦

♦

♦

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss 
due to theft, fraud and/or undue physical damage.
The Subrecipient shall comply with the bonding and insurance requirements set forth in 2 CFR 
Part 200.
Public liability and property damage insurance is required in the amounts necessary to cover 
all costs and expenditures associated with the project.
The Subrecipient shall provide statutory Worker’s Compensation coverage for all its 
employees involved in the performance of this Agreement.
If the Subrecipient will be transporting individuals or construction materials. Comprehensive 
Auto Liability insurance is required.
In all cases involving asbestos removal and/or abatement, the Subrecipient shall carry 
insurance to cover public liability and property damage for asbestos removal and/or abatement. 
An Errors and Omissions Professional Liability Policy must be carried by any architect or 
engineer performing services under this Agreement.

In all cases, the City of Indianapolis must be listed as additional insured and the Certificates of 
Insurance must be submitted to DMD prior to contract execution.

A. Insurance and Bonding

As referenced at Article VII, Section 7.22, this Schedule contains the insurance requirements 
necessary to enter into an agreement with the City of Indianapolis to carry out specified activities 
and receive payment for those activities. Unless liability is limited by statute, in which case 
coverage or self-insurance reserves in that amount shall be carried, coverage in the amounts stated 
herein will apply.

B. Indianapolis Continuum of Care Policies and Procedures Manual

As referenced at 1.02, the Indianapolis Continuum of Care Policies and Procedures Manual for 
use in 2023 will be provided electronically.



CONTRACTOR

By: Date:

Printed:

Title:

Company:

By: Date:

Printed:

Title:

Agency/Department:

By: Date:

Printed:

Title:

Agency/Department:

The parties have, through their duly authorized representatives, entered into this Agreement. 

The parties, having read and understood the foregoing terms of this Agreement, do by their 

respective electronic signatures dated below agree to the terms thereof.



By: Date:

Printed:

Title:

Agency/Department:
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PROFESSIONAL SERVICES CONTRACT 

Contract #0000000000000000000074192 

This Contract ("this Contract" or "Contract"), entered into by and between the Indiana Department of 
Child Services (the "State" or "DCS") and Health and Hospital Corporation of Marion County (the 
"Contractor" or “CMHC”), is executed pursuant to the terms and conditions set forth herein.  

 
In consideration of those mutual undertakings and covenants, the parties agree as follows:  
 

1.  Duties of Contractor.   
 

A. Purpose & Background:  The purpose of this Contract is for Contractor to provide behavioral 

health services and other family and child welfare services as referred by DCS and probation 
including, but not limited to, Medicaid Rehabilitation Option (“MRO”) and Medicaid Clinic Option  
(“clinic option” or “MCO”) services (the “Scope of the Contract”).  Referrals for such services will 

be made according to the needs of children and families involved with DCS, whether by an 
informal adjustment (“IA”), a child in need of services (“CHINS”) case or a Children’s Mental 
Health Initiative (“CMHI”) case and children and families involved in juvenile delinquency or 

juvenile status cases (“JD/JS clients) which includes any JD/JS IAs.  
 

Pursuant to 440 IAC 4.1-1-1(4), a “Community mental health center or “center” means a mental 

health facility which the division has certified as fulfilling the statutory and regulatory requirements 
to be a community mental health center.”  Under 440 IAC 4.1 -3-2(a), “Each community mental 
health center (CMHC) is obligated to provide accessible services for all individuals, within the 

limits of its capacity, in its exclusive geographic primary service area.”  Because of the unique 
nature of the CMHC’s exclusive geographical service area, its ability to provide a “contin uum of 
care” [as defined at 440 IAC 4.1-1-1(7)] throughout the period of the open referral and continuing 

after the referral has closed, and its ability to bill Medicaid for MRO and MCO services, CMHCs 
are an integral part of DCS’ ability to provide comprehensive child welfare services across the 
state of Indiana in accordance with its State Plan. 

 
B.  Definitions.  As used in this Contract, the following terms are defined as follows:]  
 

(1) Child and Adolescent Needs and Strengths assessment (“CANS”) is an assessment 
to document and communicate the strengths and needs of a child, and it assists in 

planning and determining the appropriate level of behavioral health services and/or 
category of placement recommended for a child.  The CANS, its purpose, a nd procedure 
are more fully described in Indiana Department of Child Welfare Policy Chapter 5, 

Section 19, which is incorporated by reference into this Contract.  
 

(2) Child and Family Team Meeting (“CFTM”) is a type of meeting that occurs throughout 
a DCS case, takes place at critical junctures, involves teams consisting of at least one (1) 
or more formal or informal supports identified by the family, and is used to create plans 
for assessment, safety, service delivery, and permanency.  A CFTM, its purpose, and 

procedure are more fully described in Indiana Department of Child Welfare Policy 
Chapter 5, Section 7, which is incorporated by reference into this Contract.  

 

(3) Child In Need of Services (“CHINS”) has the meaning set forth in IC § 31-34-1.  
 

(4) Children’s Mental Health Initiative (“CMHI”) is part of a program to provide services to 
children who: 1) do not have formal involvement with the child welfare or juvenile 
delinquent systems, but due to their mental and/or behavioral health needs, require 

intensive services to maintain safely in their home and community; 2) may not be eligible 
for Medicaid, but may meet the level of need to qualify for the Medicaid funded Children’s 
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Mental Health Wraparound Services; 3) may lack funding for the intensive service array 
needed through Private Insurance or Medicaid; 4) are a danger to themselves or others; 

and/or 5) are ages 6 through 17 having a CANS score of 4, 5, or 6 and a DCS/DMHA 
Project Algorithm of 1.  Requests for exceptions to these CMHI requirements can be 
made to the CMHI management team. 

 

(5) Community Mental Health Center Request for Proposal (“Community Mental Health 
Center RFP”) means the regional or other Community Mental Health Center Request for 
Proposal to which the Contractor responded, which was issued by the State on or after 
February 1, 2023.  The Community Mental Health Center RFP, all of its attachments, and 

any and all necessary Supplemental RFPs and attachments are incorporated by 
reference into this Contract.  

 

(6) Contractor’s RFP Response  means the Contractor’s Response to the Community 

Mental Health Center RFP (which includes the Contractor’s RFP Response to any 

necessary Supplemental RFPs), as refined based on any subsequent Contractor 

agreement to services or rates (including any differential (i f applicable)), which was 

submitted by the Contractor in accordance with the specifications of the Community 

Mental Health Center RFP.  Contractor’s RFP Response is incorporated by reference into 

this Contract.   

(7) DCS’ Child Welfare Principles means the most current version of DCS’ Principles of 
Child Welfare Services, as such DCS’ Child Welfare Principles are modified/updated from 
time to time by DCS but are always available in their most current form at the following 
link (or any designated successor website):  

 
https://www.in.gov/dcs/current-requests-for-proposals/   

 

These DCS Child Welfare Principles are incorporated by reference into this Contract. 
 

(8) DCS’ Service Standards (the “Service Standard” or “Service Standards”) means the 
most current version of DCS’ Service Standards applicable to the Services provided by 
the Contractor pursuant to this Contract, as such Service Standards are 

modified/updated from time to time by DCS but are always available in their most current 
form at the following link (or any designated successor website):  

  

 https://www.in.gov/dcs/3878.htm 
 

These Service Standards are incorporated by reference into this Contract. 

  
(9) Informal Adjustment (“IA”) means a Program of Informal Adjustment as set forth in IC § 

31-34-8 and IC § 31-37-9. 

 
(10) Juvenile Delinquent/Juvenile Status (“JD/JS”) has the meaning set forth in IC §  

31-37-1, IC 31-37-2, and/or IC § 31-41-1-2. 

 
(11) Medicaid Clinic Option (“clinic option” or “MCO”) is a service component of Medicaid 

and it may be utilized for payment of certain CMHC services.  

 
(12) Medicaid Rehabilitation Option (“MRO”) is a service component of Medicaid by which 

states provide non-inpatient clinical behavioral health services to individuals with mental 

and substance use disorders. 
 
(13) Service Plan(s) means the plan the Contractor develops and follows when providing 

services to the children and families referred to the Contractor pursuant to this Contract.   
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(14) Specialized Services are those services that do not adhere to a specific Service 

Standard but are otherwise determined to be necessary by DCS.  If applicable, any 
Specialized Services approved by DCS are incorporated by reference into this Contract.   

 

(15) Utilization Review  means reviews that analyze Contractor’s capacity and resources to 
meet DCS’ needs. 

 

C.   Due to the specific nature of child welfare services and all applicable statutory time frames under 
which DCS operates, it is the expectation of DCS that DCS referred clients will receive priority 
screenings/assessments and prompt init iation, as determined by the DCS, of services in order to 

fulfill DCS’ mission to protect children from abuse and neglect and work to ensure their financial 
support.  Therefore, the Contractor shall comply with all terms, provisions, and conditions 
applicable to the services it provides to the State pursuant to this Contract, including, but not 

limited to, service categories, objectives, Service Standards (applicable at the time services are 
rendered), and DCS’ Child Welfare Principles, as set forth above in paragraph B of this Section, 
including all statements and provisions, and assurances made in conjunction with the Community 

Mental Health Center RFP and the Contractor’s RFP Response, except to the extent that the 
terms of this Contract or the Service Standards might conflict or specifically modify those 
statements, provisions, or assurances.  The assurances (“Assurances”) can be found as an 

attachment in the CMHC RFP at the following link (or any designated successor website):  

https://www.in.gov/dcs/current-requests-for-proposals/ 
 

These Assurances are incorporated by reference into this Contract.  
  

The Contractor shall provide services in accordance with all applicable Medicaid requirements, 

which are hereby incorporated by reference. 
  
D.  Attachment 1.  The Contractor shall provide the CMHC services set out in more detail herein 

below and in accordance with Attachment 1 as provided in the CMHC RFP and hereby 
incorporated by reference.  Attachment 1 provides a summary list of specific service(s) provided 
by this particular Contractor and the applicable service rates approved by the DCS which are 

detailed in the services and rates schedule and paid in accordance with the specifications 
outlined in paragraphs G and H below. 

 

E.  Child Safety. All services (even individual services) are provided through the lens of child safety.  
It is the responsibility of the Contractor to understand the child safety concerns and protective 
factors that exist within the family. Continual assessment of child safety and communication with 

the Local DCS Office is required. It is the responsibility of the Contractor to report any safety 
concerns as required by IC 31-33-5-1 to the DCS or a local law enforcement agency. All Service 
Plans must include goals that address issues of child safety and the family’s protective factors. 

Monthly reports, as required in Sections 1(K) and 1(T) below, must outline progress towards 
goals identified in the Service Plans. 

 

F.  Specialized Services.  The Contractor shall completely fulfill requirements of any Specialized 
Services approved by DCS.  In order to provide specialized services, the Contractor must submit 
in writing a proposal that contains a detailed program and budget narrative.  A request to provide 

Specialized Services will be granted at the sole discretion of DCS.  Upon approval, the program 
narrative and standards will be incorporated into the Contract.  The billable units and rates that 
DCS will pay for such Specialized Services will be detailed in the Attachment 1 as provided in 

the CMHC RFP and incorporated by reference.  
 
G.  Service Delivery, Referrals, and Funding.   
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(1) In recognition of DCS’ overall responsibility for case management and its unique 
knowledge of the children and families, the Contractor agrees to collaborate with DCS 

and its assigned family case manager (“FCM”) in determining specific staff for services.  
The Contractor acknowledges that it is the DCS case plan and the CFTM which will  
determine all non-MRO services.  However, DCS acknowledges Contractor’s 

responsibility for coordination and case management related to medically necessary 
behavioral health services.  The DCS service standards will control for any services not 
billed to Medicaid.  However, even for Medicaid-eligible services, the Contractor agrees 

that DCS Service Standards will prevail when compatible with Medicaid service 
standards.  For example, “home-based” services for DCS purposes are to be delivered 
primarily in the home even though Medicaid may define “home-based” as services 

delivered away from the clinic, but not necessarily in the home.  The Contractor also 
agrees that it will follow DCS’ best practices.  This may require services such as sending 
a staff member involved in the case to a CFTM which may not be billable to Medicaid.  

DCS acknowledges that it will be responsible for payment of preapproved services not 
billable to Medicaid. 

 

(2) The Contractor who has capacity shall accept all DCS’ referrals made pursuant to and in 
accordance with the terms of this Contract and its attachments, which may include verbal,  
e-mail, text or other non-formal referrals initiated by DCS in emergency situations.  Such 

referrals will be followed up with formal electronic or hard-copy referrals. Upon receiving 
a referral to provide services, Contractor shall limit its performance to only those service 
categories that have been specifically requested and which are included in Attachment 1.  

Services provided without a valid referral from DCS shall not be eligible for payment and 
Contractor shall not include such services in its invoice requests for payment.   

 

(3) DCS agrees to provide timely referrals, which may include verbal, e-mail, text or other 
non-formal referrals in emergency situations.  Such referrals will be followed up with 
formal electronic or hard-copy referrals.  Contractor agrees to provide timely care in 

accordance with DCS processes and protocols for service delivery.  The D CS and 
Contractor acknowledge that client circumstances may affect scheduling of actual service 
delivery, but that Contractor will initiate contact and will follow through with services as 

soon as required by the service standards and as possible given client circumstances.  
The DCS and Contractor also acknowledge that DCS may have to make an alternate 
referral should a child or family be unavailable for the original service referred and that 

Contractor will only bill for referrals pursuant to those services which were actually 
rendered. Contractor will conduct clinical intake to determine diagnosis at the earliest 
opportunity unless the DCS directs otherwise because of an emergency.  For Medicaid 

eligible clients, The Contractor will bill as crisis intervention as appropriate and with 
reference to 405 IAC 5-21.5-8 and the Indiana Medicaid Rehabilitation Option Provider 
Manual. 

 
(4) The Contractor shall promptly notify DCS if at any time it becomes unable to provide 

services under a particular service category identified on Attachment 1.  Notification 

shall be made to ChildWelfarePlan@dcs.in.gov. 
 
(5) For referrals made pursuant to this Contract, Contractor agrees to modify any policy 

restricting services for prior clients with unpaid bills; however nothing herein prohibits 
Contractor from pursuing unpaid bills.  Contractor also agrees to modify any agr eements 
or understandings with other providers with respect to boundaries for service delivery as 

such understandings might limit or interfere with DCS referrals.  Contractor will serve all  
clients referred by the DCS irrespective of those policies. 

 

(6) Contractor acknowledges that the DCS may continue to refer clients to other providers for 
both Medicaid eligible and non-Medicaid eligible services as appropriate to its agency 
mission and the needs of the DCS population. 
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(7) Contractor shall hire or lease employees as necessary to deliver the Medicaid-eligible 

services available under this Contract and that it shall hire staff or subcontract as 
necessary to deliver services which are not Medicaid -eligible but which are available 
hereunder. Contractor agrees that all expectations in this Contract apply equally to 

Contractor's staff whether they are regular employees, independent contractors, leased 
employees, or subcontractors.  Contractor agrees that the cost of such services to the 
DCS, including administrative costs, will not exceed the rate DCS had paid for equivalent 

services under direct contracts. 
 
(8) A key part of the Contractor's initial service to the DCS will be to help determine the 

appropriate follow up service referrals to address the client's needs.  This  may be: 

 represented in the service recommendation following an assessment for MRO;  

 reflected in service recommendations following a diagnostic and evaluation or 
substance abuse assessment; or  

 a recommendation for an assessment for MRO if the Contractor’s CANS score for a 
child is three (3) or above or reveals a significant behavioral health need appropriate 
to request prior authorization for Medicaid services.  The Contractor will contact the 

DCS FCM to request an assessment for MRO if needed and will pu rsue approval for 
MRO services as client needs warrant.  Also, Contractor will pursue public assistance 
if the Contractor identifies medical necessity and/or if there is a court order for 

services which could be covered by Medicaid.   
 

(9) Contractor shall pursue Medicaid eligibility determinations on all potentially eligible DCS 

clients, including adults where appropriate. Contractor may request assistance from the 
DCS Medicaid Eligibility Unit ("MEU") or any successor resource. Parties will develop and 
implement a process to avoid duplicate applications for Medicaid eligibility. DCS' FCMs 

will attempt to connect adult clients with CMHCs. 
 
(10) Contractor agrees that it will consult with the Indiana Family and Social Services 

Administration ("FSSA") Office of Medicaid Policy and Planning ("OMPP") and with other 
resources as necessary to appropriately code services to ensure maximum Medicaid 
reimbursement.  

 
(11) Contractor agrees to obtain prior authorization as required and to otherwise use its 

expertise to guide selection and delivery of services to ensure maximum reimbursement. 

The DCS and Contractor acknowledge that standard MRO packages may be des igned 
for clients with average needs, but that DCS clients may not fit that need level and may 
require more services. The Contractor will advocate for approval of the level of client 

service it determines is actually necessary. The Contractor may avail itself of any funding 
opportunities available through DCS or FSSA, respectively, for the cases for which each 
agency is responsible. The DCS and Contractor agree to cooperate and to coordinate 

with FSSA's Division of Family Resources ("DFR") as necessary to facilitate application 
for Medicaid. The Contractor agrees to first bill Medicaid for all Medicaid -eligible services 
for all Medicaid-eligible clients and to be responsible for compliance with all Medicaid 

rules and regulations concerning DCS' clients' treatment. The Contractor will only seek 
payment from DCS for such Medicaid-eligible services if Medicaid has denied payment 
and appeals. The Contractor will hold invoicing for clients whose Medicaid eligibility is 

pending. Once an eligibility determination is made, the Contractor will bill Medicaid as 
described above, for those who are eligible. For those who are not Medicaid eligible, the 
Contractor will bill the DCS.   

 
(12) The Contractor agrees that it will assign experienced staff to DCS cases in order to 

maximize Medicaid reimbursement by: 

 properly identifying crisis interventions; 

 monitoring appropriate diagnoses; 
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 segregating Medicaid billable and non-billable components of services [e.g. certain 
recreation, education, transportation and employment services];  

 managing details of service delivery (signatories for treatment plans, case load 
limitation, etc.);  

 timely initiating and communicating with Managed Care Organizations regarding prior 
approvals; and  

 timely (at least two weeks prior) notifying the DCS of and initiating a redetermination 
necessary to continue services as patient needs dictate.  The Contractor shall 
complete a new service recommendation at the six (6) month mark when it completes 

its redetermination. This obligation applies to patients init ially referred pursuant to this 
agreement, to those who were in services under a DCS case prior to this agreement, 
and to those who were previously being served with no DCS involvement who later 

become involved with DCS. For those patients who were not DCS clients at the time 
of their initial treatment by the Contractor, the DCS will send a referral to initiate the 
Medicaid match and Contractor will send DCS a copy of the assessment supporting 

the services to be covered, but will not duplicate an assessment . 
 

(13) For services with both Medicaid eligible and non-Medical eligible components, Contractor 

will bill the Medicaid eligible portion of services for reimbursement prior to billing DCS.  
 
(14) Contractor may provide services based on both medical necessity and DCS' safety 

considerations.  Contractor will split invoices in to those eligible for federal reimbursement 
and subject to state match and those which are not. 

‘ 

(15) Contractor agrees to bill all Medicaid-eligible services payable by DCS at the lesser of 
Medicaid rates or the agreed statewide DCS services rates for Contractor. Contractor 
agrees to identify, file for and pursue reimbursement from private insurance as available. 

Contractor agrees to bill at statewide rates included on Attachment 1 for all services 
which are not payable by Medicaid. 

 

(16) Contractor may close client cases per Contractor protocols, but the DCS may elect to 
leave a referral open on a case closed by Contractor should it anticipate the need for 
additional services. In any event, DCS will no longer be responsible for payment of 

services once the DCS case is closed. 
 

H.   Scope and Contractor Staff Credentials.  

 
(1) The CMHC contracts are statewide, and invoices shall reflect those services available 

from Contractor, a CMHC, as described in Attachment 1.   Any changes to the services 

within the scope of the Contract (and their accompanying rates) may be accomplished by 
written notice from the State to the Contractor as detailed in Section 31 [Merger & 
Modification] herein.   

 
(2) If the Contractor has insufficient capacity to accept a particular service referral or new 

client referral, the Contractor shall immediately notify the DCS staff member that 

originated the referral of its inability to accept. 
 
(3) The DCS and Contractor acknowledge that the Contractor may not have the staff or staff 

with the proper credentials to provide the complete array of services available under this 
Contract at the time this Contract begins and that the availability of certain services (such 
as one-hour crisis response) may vary on a county by county basis and over the term of 

the Contract. The Contractor explicitly agrees that it will only accept referrals for which it 
has adequate and properly credentialed staff at the time o f the referral. The Contractor 
may be audited by DCS and/or FSSA’s Division of Mental Health & Addiction (DMHA) 

and/or the applicable credentialing or certi fication organization to ensure compliance.  
Furthermore, the Contractor explicitly agrees that it will comply with any state licensing 
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requirements (for itself and those of its employees) for the services performed under this 
Contract, as set forth in more detail in Section 30 [Licensing Standards].  The Contractor 

will provide DCS' central office and the DCS Regional Coordinator for the areas in which 
it operates with timely updates of the services it is qualified to offer. The DCS Regional 
Coordinator and DCS Regional Manager (“RM”) will notify the Regional Service Councils 

of any changes to the services available within each region. Contractor acknowledges 
that DCS may refer cases as DCS' needs dictate and not solely based on proximity of the 
client to a particular CMHC provider. The Contractor agrees that its staff will provide 

services and supervision appropriate to their level of training and will document time 
accordingly. 

 

(4) Required trainings (whether provided by DCS, the Contractor, or other DCS approved 
training providers) will be assigned as they relate to “access to the record.” The 
Contractor employee’s (and subcontractor’s) role and level of direct interaction with the 

DCS referral will be considered as to not require duplicative training.  Additionally, DCS’ 
required trainings, as outlined in the DCS Updated Training Checklist, may be waived i f a 
comparable required training is provided by the Contractor or other DCS approved 

training providers. For t raining waiver approval, Contractor will submit the following to the 
State representative listed in Section 34(A)(1) [Notice to Parties]:  

 

(a)  letter of request,  

(b)  training topic, curriculum, and course objectives, 

(c)  date(s) trainings were/will be provided, and 

(d)  a legal attestation of the accuracy of the submitted information.  

  

No training can be waived without approval from DCS, as DCS will reserve the right to 

approve or deny all training waiver requests.   
 

(5) Contractor’s licensed employees (and subcontractors) with Master’s  Degrees may have 

training requirements waived by submitting the following to the State representative listed 
in Section 34(A)(1) [Notice to Parties]: 

 

(a)  college transcripts, and  

(b)  a letter of attestation. 

 

No training can be waived without approval from DCS, as DCS will reserve the right to 
approve or deny all training waiver requests.   

 

Award of this Contract is based on Contractor’s strict compliance with the certi fication, training, and/or 
education requirements set forth in the Service Standards, regardless of Contractor’s response to the 
Community Mental Health Center RFP. 

 
I.   Legal Appearances.  
 

(1) The Contractor agrees that the services provided under this Contract may require 
Contractor’s Staff and/or subcontractors to appear in court or appeal hearings, as well as 
in miscellaneous administrative hearings and/or require its participation in deposition(s) 

(hereinafter referred to as "Appearance(s)" or "Appear(s)").  Due to the nature of 
behavioral health and child welfare services, the part ies acknowledge that any such 
Appearances may be long after the behavioral health and child welfare  services referral 
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related to this Contract has closed.  However, the Contractor’s obligation to testify will 
survive both the closure of the referral for behavioral health and child welfare services 

and the Contract. As part of these services, the Contractor shall:  
 

(a) Require Appearance(s) of its employees, former employees (if applicable), and 

subcontractors (the “Contractor's Staff") as required by DCS whether or not a 
subpoena or written request (including email) is sent; 
 

(b) Immediately contact DCS regarding subpoenas/correspondence received, 
including notification of any correspondence addressed to a former employee, 
leased employee, or subcontractor relating to or arising from the services 

provided under this Contract; 
 

(c) Provide contact information for those to be subpoenaed, if available; 

 

(d) Provide a substitute witness as requested by DCS; 
 

(e) Timely copy and provide records and documentation; and 
 

(f) Arrange for documentation of chain of custody on tests administered to clients as 

part of the Contractor’s services, if requested by DCS. 
 

(2) DCS will attempt to provide adequate prior notice for required court/hearing testimony 

and/or deposition(s) (described directly above in subparagraph (1)) and will pay for 
Appearances it requires and for which the Contractor's Staff Appears (in accordance with 
the specifications set forth below). 

 
(3) If the Contractor is planning on filing a motion to quash or requesting any hearings 

relating to its testimony that must take place prior to a court date, the Contractor must 

provide DCS and any relevant counsel for JD/JS clients with adequate advance notice of 
such motion and/or request for a hearing prior to such court date.  DCS shall determine, 
in its sole discretion, whether such advance notice is adequate in any given circumstance.   

Notice will be considered inadequate if it would require a delay in any detention, fact 
finding, permanency, termination of parental rights hearing, or other hearing.  Contractor 
understands and agrees that testimony in court is an important aspect inherent to the 

performance of services under this Contract.  
 

Pursuant to Trial Rule. 45(F) Contempt: 

 
Failure by any person without adequate excuse to obey a subpoena served upon 
him may be deemed a contempt of the court from which the subpoena issued, or 

court of the county where the witness was required thereunder to appear or act. 
The attendance of all witnesses when duly subpoenaed, and to whom fees have 
been paid or tendered as required by law may be enforced by attachment.  

  
DCS may pursue any and all appropriate relief in court and under this Contract, including 
but not limited to Section 16 and Section 45, in order to secure testimony of witnesses.  

  
(4) Payment for Appearances/Testimony Rendered for DCS that Results from a Referral 

Pursuant to this Contract.  When a member of the Contractor’s Staff Appears at DCS’ 

request, DCS shall pay per appearance per day per case.  Notwithstanding the above,  
DCS shall never pay the Contractor for more than four (4) appearances per day per 
individual staff member (even if the Contractor Appears on behalf of more than four (4) 
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clients/cases).  Moreover, DCS shall pay only once for an individual staff member to be at 
a hearing even if such individual is there on behalf of more than one (1) DCS client or if 

there is a consolidated hearing for more than one (1) case.   
 

(5) The Contractor agrees to cooperate with the DCS local office attorney (or other 

authorized representative of DCS) during case preparation.  Furthermore, the Contractor 
agrees to be prepared for all Appearances/testimony and acknowledges that the court 
and/or deposition time payment (described directly above in paragraph (4)) will be 

standard and is not based on preparation, waiting time, or time on the stand and/or at the 
deposition. DCS will endeavor to schedule Appearances to accommodate the 
Contractor's Staff to the extent permissible by the court or otherwise.  

 

(6) Should the Contractor's Staff be requested by DCS to provide testimony unrelated to 
services rendered pursuant to this Contract, payment for such testimony will be 

separately negotiated and paid.  
 

(7) The court time payment component described above will be available for testimony 

regarding parent services even if the parent(s) is/are eligible for Medicaid and/or third 
party insurance and the services the parent(s) is/are receiving are reimbursable by 
Medicaid and/or third party insurance. 

 

(8) Compensation for attendance at CFTMs, travel, collateral contacts, reports and other 
preparation will be as addressed herein and/or as described in the Service Standards. 

 

J.   Releases. The Contractor shall have current releases for all DCS' clients and JD/JS clients for 
whom the Contractor's staff provides or has provided services pursuant to this Contract. It is the 

Contractor’s responsibility to obtain the signature of the appropriate parent and/or guardian of the 
DCS client or JD/JS client on the release.  These releases shall enable DCS and the 
courts/judges (the “Courts”) associated with referred DCS cases to obtain information regarding 

the services being provided by the Contractor in order to allow DCS and the Courts to monitor 
progress in services. The terms and content of the release shall be legally sufficient to allow 
Contractor and subcontractor’s to provide the testimony described above and to turnover any 

other documents, material, or other information to DCS as required by the Contract.  
 

(1) The release must be signed by the appropriate parent and/or guardian of the DCS client.   

If a parent and/or guardian is not reasonably available, declines to act, and/or existence 
is unknown, the Contractor shall immediately notify DCS so a court order can be obtained.    
  

(2) The release will have an expiration tied to closure of the relevant CHINS case or JD/JS 
case.  If a case begins as an IA, the expiration will be tied to a reasonable expiration date 
to cover the later of potential appearance requests or the closure of any successor 

CHINS case.  It is the Contractor’s responsibility to monitor the expiration dates of the 
releases and obtain subsequent signed releases for all DCS’ clients and JD/JS clients 
throughout the entire CHINS case or JD/JS case. The terms and content of the release 

shall be legally sufficient to allow Contractor and subcontractors to provide the testimony 
described above and to turnover any other documents, material, or other information to 
DCS as required by the Contract. 

 

(3) Contractor also agrees to seek such consent and release forms from all clients related to 
DCS cases regardless of whether DCS is payor.  The release(s) and consent(s) for 

children must be signed by the appropriate parent(s) and/or guardian(s). Should any 
clients refuse or be unable to execute the requested releases, Contractor will immediately 
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notify the DCS and provide documentation to DCS of such refusals or inability so DCS 
may seek a court order. 

 
The lack of a release does not excuse Contractor’s obligation to attend all Appearances as required 
under this Contract.   

 
K.   Reports and Incident Reports.  
 

(1) The Contractor agrees to prepare and submit to the State as requested the information 
required by the State for reports and evaluations necessary to monitor services or 
programs and outcomes, including submitting detailed service logs and/or outcome 

reports to KidTraks (or another database specified by DCS) as further detailed in the 
DCS Service Standards.  The Contractor will provide all information reasonably 
requested by the State (in the format requested by the State) for both MRO and non-

MRO clients and will cooperate with and assist the State in preparing such reports and 
evaluations.  In order to document needs as required for Medicaid, Contractor will state 
expected outcomes in reports in terms of medical necessity just as it will on the 

recommended services forms that result from its assessments. DCS will attempt to 
standardize the timing and content of required reports to the extent it can. Parties 
acknowledge that DCS may not be the payor for some of the services which are the 

subject of these reports.  For private-pay clients, clients whose services are paid by 
insurance, and clients for whom no other payment source covers preparation of the 
necessary reports, DCS may specifically authorize payment for reports on a referral form.  

Contractor may then separately bill DCS for these reports as appropriate. 
 

(2) Incident Reports:  The Contractor has an affirmative duty under this Contract to disclose 

to the State whenever any Covered Personnel, as described in Section 53 [Criminal and 
Background Checks] of this Contract, or subcontractor is involved in any incident with the 
family and/or child in the course of providing a service.  “Incident” means any occurrence 

that endangers or may endanger the physical or mental health of a child, including but 
not limited to any altercations, condition, or event that would give rise to a mandatory 
report to the DCS hotline.  

 
L.   Monitoring:  The State shall monitor and review the Contractor’s delivery of services during the 

term of this Contract.  The procedure that the State uses for monitoring the Contractor may 

change during the term of this Contract, and the Contractor will be notified of any changes in 
procedure.  The procedure that the State uses for monitoring the Contractor may include, but not 
be limited to, the following:   

 
(1) Review of invoices/claims submitted by the Contractor for payment, in relation to the 

service components and service rates approved by DCS in Attachment 1 and paid in 

accordance with the specifications outlined in this Contract;  
 

(2) Information received verbally (which will include a contemporaneous written summary of 

such information when possible and appropriate) or in writing from DCS concerning the 
Contractor’s delivery of services requested or approved; 

 

(3) Information received verbally (which will include a contemporaneous written summary of 
such information when possible and appropriate) or in writing from service recipients, 
directly or through a DCS’ local office, regarding services provided by the Contractor;  

 
(4) Review of the results of services provided in relation to the desired outcomes of those 

services as stated in the Community Mental Health Center RFP and the Contractor’s 

RFP Response; and 
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(5) Information contained in the reports and evaluations relating to the Contractor’s del ivery 
of services under this Contract. 

 
As requested by DCS, the Contractor shall submit monthly written reports (at a minimum) to DCS (in the 
format requested by DCS or a format designed by Contractor and approved by DCS) concerning the 

Contractor’s service delivery and other issues pertinent to this Contract, as provided in the Community 
Mental Health Center RFP and/or as specified by DCS.  The reports will be based only on documented 
information, which may include a contemporaneous written summary of information received verbally from 

a reporting source. The Contractor shall provide any additional reports requested by DCS, which may be 
more frequent than once per month. 

 

M.   The Contractor agrees to utilize Continuous Quality Improvement practices to monitor service 
quality and delivery.  

 

N.  Visitation and Transportation Records. The Contractor shall keep records on all visitation and 
transportation it provides as part of its delivery of services pursuant to this Contract. The 
Contractor shall submit all records of visitation and transportation to the DCS upon request.  

 
O.   Self-authenticating Records. As requested by DCS, the Contractor shall provide self-

authenticating records to DCS. 

 
P.   The Contractor hereby agrees that all actual cost items and/o r pass through cost items related to 

and/or part of the services it provides pursuant to this Contract must be at reasonable rates and 

not above the prevailing market rates. 
 
Q.   Disaster Plan:  The Contractor shall send its disaster plan, as required by Section 10 [Compliance 

with Laws] and Section 23 [HIPAA Compliance] of this Contract, by email to DCS at 
ChildWelfarePlan@dcs.in.gov within thirty (30) days of the effective date of this Contract.   

 

R.   Publications: Unless consent is given by the DCS’ Director or his/her designee, the Contractor 
shall not use a photograph or other personally identifying information concerning any DCS’ ward 
in relation to any advertising, social media, marketing, or fundraising for the Contractor’s 

programs or services.  Nothing in this Contract prohibits the Contractor from using photographs or 
other personally identifying information for recognition of a DCS’ ward’s school activities, or 
individual or group achievements or accomplishments.  This Section shall not apply to a DCS 

ward for whom an adoptive home is being sought.  Nothing in this paragraph is intended to 
restrict or prohibit the Contractor from publicizing or circulating information about or photographs 
of a DCS’ ward if the required consent has been obtained. 

 
S.  Release of Information:  As detailed in Section 12 [Confidentiality of State Information], any data 

material, and information gathered, based upon, or disclosed to the Contractor for the purpose of 

this Contract will not be disclosed to or discussed with third parties without the prior written 
approval of DCS.  The Contractor must receive prior written approval to use data, material, or 
information obtained or disclosed pursuant to this Contract for research purposes. If the 

Contractor is required to provide audio and/or video recordings of services delivered under this 
Contract to a service model owner for fidelity monitoring and/or certification, the Contractor shall:  
 

(1) submit a proposed release to DCS for approval;  
 
(2) obtain a signed (DCS approved) release from the parent/guardian prior to recording;  

 
(3) maintain a copy of the executed release in the client’s file and upon request, deliver it to 

DCS; and 

 
(4) produce a copy of the recording in the event it is required pursuant to a discovery 

request.  
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T.   Reports and Records Concerning Services. 

 
(1) In addition to any reports and case record documentation required by any previous 

provisions of this Contract, the Contractor shall prepare, maintain, and timely provide to 

the State, upon request, any statistical reports, program reports, other reports, or other 
information requested by the State relating to the services provided by the Contractor 
pursuant to this Contract in the format designed by the Contractor and approved by the 

State or in the format requested by the State, including, but not limited to, 
reports/information incident to monitoring or evaluating performance by the Contractor of 
the services specified in this Contract, and/or any statistical and program reports as are 

required by any laws, regulations, or polices of the United States or the state of Indiana 
that are applicable to the use of funds paid to the Contractor pursuant to this Contract.   

 

In order to comply with this paragraph 1), the Contractor shall, i f requested by DCS, be 
required to submit reports in accordance with whatever frequency is requested by DCS 
(monthly, quarterly, or more or less frequent), with respect to services provided to a child 

or family referred to the Contractor for provision or delivery of services pursuant to this 
Contract or with respect to any other services performed or any other issues pertinent to 
this Contract.  These reports must contain all of the informati on requested by the State 

and must conform to the format and content of the reporting procedure specified by the 
State. 

 

(2) This Subsection 1(T) applies to any services that the Contractor provides pursuant to this 
Contract, including, but not limited to, all services to a particular child or family referred to the 
Contractor pursuant to this Contract, including (if applicable) any services related to probation.   

 
(3) The Contractor shall cooperate with the State in any Utilization Review and shall, if 

requested, conduct or submit to any audit(s) requested by the State in addition to the 

audit following expiration or termination of this Contract required under Section 7 [Audits 
and Monitoring] of this Contract. 

 

(4) Prompt compliance, as determined by the DCS, by the Contractor with a request by the 
State to submit program and financial documentation during the term of this Contract is 
critical to this Contract.  A failure of the Contractor to comply with any such request could 

result in immediate suspension of payments hereunder or termination of this Contract by 
the State. 

 

(5) In the event the contents of any report is considered deficient by the State, the State will 
notify the Contractor in writing after receipt of the report.  The notice will specify t he 
nature of the deficiency and the corrective action or information needed.  The Contractor 

shall submit to the State any revised or supplemental report within thirty (30) days after 
the date of the deficiency notice. 

 

(6) The Contractor shall maintain records as necessary or appropriate to document services 
provided pursuant to this Contract.  Those records shall include, but not be limited to, 
documentation relating to, or the time and place of meeting with, persons served by the 

Contractor and the persons who attended those meetings and copies of any reports or 
other materials representing the work product of any services provided by the Contractor 
pursuant to this Contract. 

 
U.   Eligibility and Appeals. 
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(1) The parties agree that the eligibility of any individuals who may be provided services 
pursuant to this Contract shall be determined in accordance with State Service Standards, 

DCS’ policy, and federal eligibility criteria and operating procedures.  
 

(2) The State and the Contractor agree to maintain procedures and records in accordance with 

state and federal policies and regulations and to promptly address complaints and appeals 
between the parties and those of applicants for and recipients of services.  Both parties 
agree to cooperate with the processing of any complaint or appeal. 

 
V.   Delivery of Documents, Files, Data, Studies or Reports to the State Upon Termination or Expiration 

of this Contract. 

 
Upon expiration or termination of this Contract, all documents, files, data, studies or reports prepared 
by the Contractor or any subcontractor pursuant to this Contract, and any supplies purchased by the 

Contractor or any subcontractor with funds received through this Contract, shall be delivered to the 
State.  The State may require the transfer of records, documents, or supplies to its own offices or to a 
designated successor. 

  
2.  Consideration.   
 

A. This Contract will be zero-based.  The Contractor will be paid for its delivery of services as 
provided in this Contract (including any exhibits attached hereto), the Community Mental Health 
Center RFP and the Contractor’s RFP Response, in accordance with the service components 

and service rates approved by DCS and in Attachment 1  and paid in accordance with the 
specifications outlined above in Sections 1(G), based on the specified hourly or daily rate per unit 
of service and the specified amount for completion of a defined unit of service, subject to the 

terms and conditions of this Section and all other applicable provisions of this Contract, including 
Section 37 [Payments and Fiscal Requirements]  of this Contract. 

 

B. Payment to the Contractor as provided in paragraph A of this Section will be subject to the 
following conditions: 
 

(1) Timely completion and submission to the State of the information required for any 
requisite reports and evaluations necessary to monitor services or programs and 
outcomes, as required by Sections 1(K) and 1(L).  

 
(2) Timely completion and submission to the DCS of monthly (or more frequently) written 

reports relating to specific children and families referred to Contractor for services or 

relating to other issues pertinent to this Contract, as required by Section 1(T) of this 
Contract. 

 

(3) Satisfactory completion and submission to the State of any applicable work product or 
other deliverable, as specified in the Attachment 1, the Community Mental Health Center 
RFP, the Contractor’s RFP Response, or in this Contract itself, for services that are 

provided to a particular child or family and for any general services that are not provided 
to a particular child or family. 

 

(4) Timely resolution of any issues related to Department of Revenue (“DOR”) or Department 
of Workforce Development (“DWD”).  The Contractor acknowledges that this Contract 
cannot proceed while any DOR or DWD “holds” exist. 

 
(5) The Contractor must bill any available payment source, including, but not limited to, 

Medicaid, Medicare, and/or private insurance, prior to submitting a properly prepared 

invoice/claim to DCS.   
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C. By signing this Contract, the Contractor hereby acknowledges that the service components and 
service rates approved by DCS and in Attachment 1 and paid in accordance with the 

specifications outlined above in Section 1(G) are established rates between DCS and the 
Contractor and the Contractor shall not request a revision of such rates after execution of this 
Contract and/or attempt to include a reservation of rights relating to the amount of the service 

rates in this Contract or otherwise. 
 
D. Temporary Assistance for Needy Families (“TANF”) funded services. 

 
(1) Community-based services may be funded with TANF funds if the following criteria are 

met:  

 
(a) The applicable Service Standard must be Father Engagement, Parent Education, 

Parenting/Family Functioning Assessment, Tutoring/Literacy Classes, or 

Visitation Facilitation – Parent/Child/Sibling;  
 

(b) Case Type must be a DCS Case Type; and  

 
(c) There must be at least one minor child (under the age of 18) involved in the case 

who is benefiting from the service.  

 
(2) For the Emergency Assistance program, DCS will determine upon the conclusion of an 

episode of service, whether the conditions of any given client service episode qualifies for 

funding from its TANF sub-grant, and if so, DCS will ensure it has the required 
documentation to meet these obligations.  Service providers must provide documentation 
upon request of DCS. 

 
(3) TANF funded services are subject to the audit requirements specified in Section 7 [Audits 

and Monitoring] of the Contract.  DCS may, at its discretion and subject to the limitations 

of Section 7 of the Contract, identify specific audit needs for TANF funded services.  
 
(4) At the end of each fiscal year, providers will receive a cumulative summary of total 

expenditures funded through TANF.  Providers must make certain that reported TANF 
expenditures have not and will not be used in the future to satisfy the cost -sharing or 
matching requirement of any Federal program.  

 
3.  Term.   
 

This Contract shall be effective for a period of four (4) years. It shall commence on July 01, 2023 and 
shall remain in effect through June 30, 2027. 
 

4.   Access to Records. 
 
The Contractor and its subcontractors, if any, shall maintain all books, documents, papers, accounting 

records, and other evidence pertaining to all costs incurred under this Contract.  They shall make such 
materials available at their respective offices at all reasonable times during this Contract, and for three (3) 
years from the date of final payment under this Contract, for inspection by the State or its authorized 

designees.  Copies shall be furnished at no cost to the State if requested.  
 
5.   Assignment; Successors; and Subcontracting - Modified 

 
A. The Contractor binds its successors and assignees to all the terms and conditions of this 

Contract.  The Contractor may assign its right to receive payments to such third parties as the 

Contractor may desire without the prior written consent of the State, provided that the Contractor 
gives written notice (including evidence of such assignment) to the State thirty (30) days in 
advance of any payment so assigned.  The assignment shall cover all unpaid amounts under this 
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Contract and shall not be made to more than one (1) party.    
 

B. The Contractor shall not assign or subcontract the whole or any part of this Contract without the 
State’s prior written consent.  Additionally, the Contractor shall provide prompt written notice to 
the State of any change in the Contractor’s legal name or legal status so that the changes may be 

documented and payments to the successor entity may be made. 
  
C. The Contractor shall monitor the performance of all subcontractors and shall remain responsible 

to the State for the performance of any subcontractor.  The Contractor agrees to enter into written 
agreements with all subcontractors and to provide copies of all subcontracting agreements to the 
State upon request.  It shall be the responsibility of the Contractor to ensure all subcontractors 

have the required background checks completed as set forth in Section 53 [Criminal and 
Background Checks] below.  The Contractor further agrees to notify the State of a breach of 
these provisions by a subcontractor and to discontinue any agreement with the specified 

subcontractor in the event of such a breach. 
 
6. Assignment of Antitrust Claims. 

 
As part of the consideration for the award of this Contract, the Contractor assigns to the State all 
right, title and interest in and to any claims the Contractor now has, or may acquire, under state or 

federal antitrust laws relating to the products or services which are the subject of this Contract. 
 

7.   Audits and Monitoring – Modified. 

 
A. The Contractor acknowledges that it may be required to submit to an audit of funds paid through 

this Contract.  Any such audit shall be conducted in accordance with IC § 5-11-1 et seq. and audit 

guidelines specified by the State. 
 
B. The State considers the Contractor to be a “vendor,” for purposes of this Contract.  The 

Contractor is responsible for ensuring that the audit and any management letters are completed 
and forwarded to the State in accordance with the terms of this Contract.  Audits conducted 
pursuant to this paragraph must be submitted no later than nine (9) months following the close of 

the Contractor's fiscal year.  The Contractor agrees to provide the Indiana State Board of 
Accounts and the State an original of all financial and compliance audits.  The audit shall be an 
audit of the actual entity, or distinct portion thereof that is the Contractor, and not of a parent, 

member, or the subsidiary corporation of the Contractor, except to the extent such an expanded 
audit may be determined by the Indiana State Board of Accounts or the State to be in the best 
interests of the State.  The audit shall include a statement from the Auditor that the Auditor has 

reviewed this Contract and that the Contractor is not out of compliance with the financial aspect s 
of this Contract. 

 

The Contractor and its subcontractors shall permit all examinations and shall generate and 
maintain all documentation necessary to comply with all audit requirements of this Contract.   

  

C. In addition to an independent audit completed in accordance with paragraph A or B of this Section, 
the State may, in its discretion, conduct a separate audit(s) of funds provided pursuant to this 
Contract and/or any other necessary on-site monitoring reviews of the Contractor, for the purpose of: 

(i) outcome tracking (including, but not limited to, outcome tracking described in Sections 1(K) and 
1(L) of this Contract); (ii) quality review of the services provided by the Contractor pursuant to this 
Contract; and/or (iii) conducting any other requisite and/or desired program or service audits of the 

Contractor. 
 

(1) The Contractor shall, upon written demand by the State, repay to the State all sums paid by 

the State to the Contractor, for which adequate fiscal and/or service delivery documentation 
is not in existence for any time period audited.  If an audit of the Contractor results in an 
audit exception, the State shall have the right to set off such amount against current or future 
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allowable claims, demand cash repayment, or withhold payment of current  claims in a like 
amount pending resolution between the parties of any disputed amount.   

 
(2) The Contractor agrees that the State has the right to make recommendations and findings in 

connection with any financial monitoring or audit of the Contractor's operations, and the 

Contractor agrees to comply with any corrective actions specified by the State, within the 
time limits established by the State. 

 

(3) The Contractor will provide to the State, upon request, a copy of any document or report 
prepared and maintained by the Contractor relative to costs incurred in providing the 
services described in this Contract (including its exhibits/attachments).    

 
(4) The parties agree that any authorized employee or representative of the State or the federal 

government of the United States (hereinafter referred to as “governmental agent”) shall have 

the right to enter the premises of the Contractor or any subcontractor of the Contractor and 
inspect or audit any records or property agreements maintained by the Contractor or its 
subcontractors in connection with this Contract.  The Contractor and its subcontractors shall 

provide photocopies, make all books, records, and documents that relate to their activities 
under this Contract available for inspection, review, and audit when requested by a 
governmental agent.  The Contractor shall provide photocopies when requested and ensure 

the cooperation of its employees, officers, board members, and subcontractors in any 
review, audit, or inspection conducted by a governmental agent. 

 

(5) Following any State monitoring visit to the Contractor, the State may provide a written report 
to the Contractor.  If the State chooses to provide a written report following a State 
monitoring visit to the Contractor, the State shall provide such report within a reasonable 

period of time, as determined by the State, of such monitoring visit.  The State’s report may 
contain observations, evaluations, suggestions and/or specific directions for corrective action 
by the Contractor.  In the event that specific corrective action is required, the Contractor will 

have sixty (60) days from the receipt of the directions to comply, unless a different time 
period for correction is specified by State.  A failure of the Contractor to comply with the 
State’s specific directions will be treated as a breach of this Contract.  In the case of a 

dispute, the State and the Contractor will meet at their earliest convenience to resolve the 
issue in question.   

 

The Contractor hereby acknowledges and agrees that DCS may, in its discretion, conduct monitoring 
reviews of the Contractor, pursuant to this Section 7(C) of this Contract, for purposes including 
outcome tracking, quality review of services, and conducting any other program or service audits of 

the Contractor. The State may conduct such reviews with on-site monitoring or by requesting 
supporting documentation from the Contractor. Monitoring review activities conducted by DCS may 
include, but are not limited to, review of the Contractor’s program and personnel policies and 

procedures, service planning activities, caseload ratios, family needs assessments, training and 
development programs and policies, adequacy of supervision, continuous quality improvement 
processes, and any documentation in support thereof.  

 
D.  In the event the Contractor is performing services under this Contract that require the Contractor, 

an employee, and/or subcontractor to maintain any credentials or certification, the State may, in 

its discretion, require an audit be completed either by the State or the applicable credentialing or 
certifying organization.  

 

E. As required, the Contractor shall timely file an “Entity Annual Report” (Form E-1) with the State 
and the Indiana State Board of Accounts.  

 

F. Independent Financial Audits: The Contractor shall provide a copy to DCS of any independent 
financial audit conducted for the Contractor. A copy of the financial audit shall be provided to DCS 
within thirty (30) days of the Contractor’s receipt of the written audit documents.  
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G. Financial  Statements: If the Contractor has not conducted an independent financial audit, the 

Contractor shall annually submit the Contractor’s financial statements, including its profit -loss 
statement and balance sheet, to DCS within thirty (30) days of the annive rsary date of this 
Contract. 

 
H. The Contractor shall submit the items described in either Paragraph 7(F) or 7(G) of this Contract 

to the following address: 

  
  Deputy Director  

Child Welfare Services 

  Indiana Department of Child Services 
  302 W. Washington Street, Room E306-MS47 
  Indianapolis, IN 46204-2739 

  Email:  ChildWelfarePlan@dcs.in.gov 
 
8.   Authority to Bind the Contractor.   

 
The signatory for the Contractor represents that he/she has been duly authorized to execute this Contract 
on behalf of the Contractor and has obtained all necessary or applicable approvals to make this Contract 

fully binding upon the Contractor when his/her signature is affixed, and accepted by the State. 
 
9.   Changes in Work – Modified. 

 
The Contractor shall not commence any additional work or change the scope of the work until authorized 
in writing by the State.  The Contractor shall make no claim for additional compensation in the absence of 

a prior written approval and amendment executed by all signatories hereto.  With the exception of the 
modification procedures set forth in Section 31, this Contract may only be amended, supplemented or 
modified by a written document executed in the same manner as this Contract.  

 
10.   Compliance with Laws – Modified. 
 

A. The Contractor shall comply with all applicable federal, state, and local laws, rules, regulations, 
and ordinances, including any disaster plan protocol (Title IV-E and Title IV-B), and all provisions 
required thereby to be included herein are hereby incorporated by reference. The enactment or 

modification of any applicable state or federal statute or the promulgation of rules or regulations 
thereunder after execution of this Contract shall be reviewed by the State and the Contractor to 
determine whether the provisions of this Contract require formal modification.  

 
B. The Contractor and its agents shall abide by all ethical requirements that apply to persons who 

have a business relationship with the State as set forth in IC § 4-2-6, et seq., IC § 4-2-7, et seq., 

and the regulations promulgated thereunder. If the Contractor has knowledge, or would have 
acquired knowledge with reasonable inquiry, that a state officer, employee, or special 
state appointee, as those terms are defined in IC § 4-2-6-1, has a financial interest in the 

Contract, the Contractor shall ensure compliance with the disclosure requirements in IC § 
4-2-6-10.5 prior to the execution of this Contract. If the Contractor is not familiar with these 
ethical requirements, the Contractor should refer any questions to the Indiana State Ethics 

Commission, or visit the Inspector General's website at http://www.in.gov/ig/. If the Contractor or 
its agents violate any applicable ethical standards, the State may, in its sole discretion, terminate 
this Contract immediately upon notice to the Contractor. In addition, the Contractor may be 

subject to penalties under IC § 4-2-6, 4-2-7, 35-44.1-1-4, and under any other applicable laws. 
 
C. Before this Contract may be moved through the State signature process, it must pass revie w by 

the Department of Work force Development ("DWD") and the Department of Revenue ("DOR"). 
The Contractor acknowledges that this Contract cannot proceed while any DOR or DWD "holds" 
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exist. Thus, if the Contractor has unpaid unemployment insurance or unpaid taxes to the State, 
this Contract will be held until these issues are resolved. 

 
D. The Contractor certifies by entering into this Contract that neither it nor its principal(s) are 

presently in arrears in payment of taxes, permit fees or other statutory, re gulatory or judicially 

required payments to the State of Indiana. The Contractor agrees that any payments currently 
due to the State of Indiana may be withheld from payments due to the Contractor. Additionally, 
further work or payments may be withheld, delayed, or denied and/or this Contract suspended 

until the Contractor is current in its payments and has submitted proof of such payment to the 
State. 

 

E. The Contractor warrants that it has no current, pending or outstanding criminal, civil, or 
enforcement actions initiated by the State, and agrees that it will immediately notify the State of 
any such actions. During the term of such actions, the Contractor agrees that the State may delay, 

withhold, or deny work under any supplement, amendment, change order or other contractual 
device issued pursuant to this Contract. In the event of DCS' receipt of a report (verbal or written) 
of criminal or potentially criminal activity by a member of the Contractor's staff (including any of 

the Contractor's subcontractors and their staff) that potentially threatens/endangers the life, 
health, or safety of any of DCS' wards, DCS may immediately require a temporary suspension of 
such member of the Contractor's staff (including any of the Contractor's subcontractors and their 

staff) pending an investigation into the report. 
 
F. If a valid dispute exists as to the Contractor's liability or guilt in any action initiated by the State or 

its agencies, and the State decides to delay, withhold, or deny work to the Contractor, the 
Contractor may request that it be allowed to continue, or receive work, without delay. The 
Contractor must submit, in writing, a request for review to the Indiana Department of 

Administration ("IDOA") following the procedures for disputes outlined herein. A determination by 
IDOA shall be binding on the parties. Any payments that the State may delay, withhold, deny, or 
apply under this Section shall not be subject to penalty or interest, except as permitted by IC 5-

17-5. 
 
G. The Contractor warrants that the Contractor and its subcontractors, if any, shall obtain and 

maintain all required permits, licenses, registrations, and approvals, and shall comply with all 
health, safety, and environmental statutes, rules, or regulations in the performance of work 
activities for the State. Failure to do so may be deemed a material breach of this Contract and 

grounds for immediate termination and denial of further work with the State.  
 
H. The Contractor affirms that, if it is an entity described in IC Title 23, it is properly registered and 

owes no outstanding reports to the Indiana Secretary of State.  
 

I. As required by IC § 5-22-3-7: 

(1)   The Contractor and any principals of the Contractor certify that:  
(A) the Contractor, except for de minimis and nonsystematic violations, has  

not violated the terms of: 

(i)    IC § 24-4.7 [Telephone Solicitation of Consumers]; 
(ii)   IC § 24-5-12 [Telephone Solicitations]; or  
(iii) IC § 24-5-14 [Regulation of Automatic Dialing Machines]; 

in the previous three hundred sixty-five (365) days, even if IC § 24-4.7 is 
preempted by federal law; and  

 

(B)  the Contractor will not violate the terms of IC § 24-4.7 for the duration of  
the Contract, even if IC § 24-4.7 is preempted by federal law. 

 

(2)  The Contractor and any principals of the Contractor certify that an affiliate or principal of 
the Contractor and any agent acting on behalf of the Contractor or on behalf of an affiliate 
or principal of the Contractor, except for de minimis and nonsystematic violations,  
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(A)  has not violated the terms of IC § 24-4.7 in the previous three hundred sixty-five 
(365) days, even if IC § 24-4.7 is preempted by federal law; and  

 
(B)  will not violate the terms of IC § 24-4.7 for the duration of the Contract, even if 

IC § 24-4.7 is preempted by federal law. 

 
11.   Condition of Payment – Modified. 
 

All services provided by the Contractor under this Contract must be performed to the State's reasonable 
satisfaction, as determined at the discretion of the undersigned DCS Deputy Director of Child Welfare 
Services and in accordance with all applicable federal, state, local laws, ordinances, rules and regulations, 

as well as in accordance with all applicable DCS Service Standards and all other specifications set forth 
above in Section 1 [Duties of Contractor] and in the other provisions of this Contract. The State shall not 
be required to pay for work found to be unsatisfactory, inconsistent with this Contract (including, but not 

limited to, any applicable accreditation and/or Service Standards and all specifications set forth above in 
Section 1 [Duties of Contractor] ), or performed in violation of any federal, state or local statute, ordinance, 
rule or regulation. 

 
12.   Confidentiality of State Information – Modified. 
 

The Contractor understands and agrees that data, materials, and information disclosed to the Contractor, 
including, but not limited to, services recipient information received by the Contractor or its subcontractors 
in administering the terms and provisions of this Contract, may contain confidential and protected 

information.  The Contractor covenants that data, material and information gathered, based upon or 
disclosed to the Contractor for the purpose of this Contract will not be disclosed to or discussed with third 
parties without the prior written consent of the State.   

 
The parties acknowledge that the services to be performed by the Contractor for the State under this 
Contract may require or allow access to data, materials, and information containing Social Security 

numbers maintained by the State in its computer system or other records.  In addition to the covenant 
made above in this Section and pursuant to 10 IAC 5-3-1(4), the Contractor and the State agree to 
comply with the provisions of IC § 4-1-10 and IC § 4-1-11.  If any Social Security number(s) is/are 

disclosed by the Contractor, the Contractor agrees to pay the cost of the notice of disclosure of a breach 
of the security of the system in addition to any other claims and expenses for which it is liable under the 
terms of this Contract. 

 
13.   Continuity of Services – Modified.  
 

A. The Contractor recognizes that the service(s) to be performed under this Contract are vital to the 
State and must be continued without interruption and that, upon Contract expiration and/or 
termination, a successor, either the State or another contractor, may continue them.  The 

Contractor agrees to:  
 
(1) Furnish phase-in training, and 

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a 
successor. 
 

B.  The Contractor shall, upon the State's written notice: 
 
(1) Furnish phase-in, phase-out services for up to sixty (60) days after this Contract expires 

and/or is terminated, and 
(2) Negotiate in good faith a plan with a successor to determine the nature and extent of 

phase-in, phase-out services required.  The plan shall specify a training program and a 

date for transferring responsibilities for each division of work described in the plan, and 
shall be subject to the State's approval.  The Contractor shall provide sufficient 
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experienced personnel during the phase-in, phase-out period to ensure that the services 
called for by this Contract are maintained at the required level of proficiency.  

 
C. The Contractor shall allow as many personnel as practicable to remain on the job to help the 

successor maintain the continuity and consistency of the services required by this Contract.  The 

Contractor also shall disclose necessary personnel records and allow the successor to conduct 
on-site interviews with these employees.  If selected employees are agreeable to the change, the 
Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned 

fringe benefits to the successor. 
 
D. The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs 

incurred within the agreed period after contract expiration and/or termination that result from 
phase-in, phase-out operations). 

 

14.  Debarment and Suspension – Modified. 
 
A.   The Contractor certifies by entering into this Contract that neither it nor its principals nor any of its 

subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from entering into this Contract by any federal agency or by any 
department, agency or political subdivision of the State of Indiana.  The term “principal” for 

purposes of this Contract means an officer, director, owner, partner, key employee or other 
person with primary management or supervisory responsibilities, or a person who has a critical 
influence on or substantive control over the operations of the Contractor.  

  
B.    The Contractor certi fies that it has verified the state and federal suspension and debarment status 

for all subcontractors receiving funds under this Contract, including a review of information 

included at http://www.oig.hhs.gov/ and https://www.sam.gov/portal/public/SAM/ (and any 
designated successor websites), and shall be solely responsible for any recoupment, penalties or 
costs that might arise from use of a suspended or debarred subcontractor.  The Contractor shall 

immediately notify the State if any subcontractor becomes debarred or suspended, and shall, at 
the State’s request, take all steps required by the State to terminate its contractual relationship 
with the subcontractor for work to be performed under this Contract.  

 
15.   Default by State.   
 

If the State, sixty (60) days after receipt of written notice, fails to correct or cure any material breach of 
this Contract, the Contractor may cancel and terminate this Contract and institute measures to collect 
monies due up to and including the date of termination. 

 
16.   Disputes – Modified. 
 

A. Should any disputes arise with respect to this Contract, the Contractor and the State agree to act 
immediately to resolve such disputes.  Time is of the essence in the resolution of disputes.  The 
parties agree to use all reasonable efforts to resolve disputes at a local level, including those 

directly involved in services or administration and their supervisors. The parties may address 
remaining disputes through a dispute resolution process. 

 

B. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue without 
delay to carry out all of its responsibilities under this Contract that are not affected by the dispute.  
Should the Contractor fail to continue to perform its responsibilities regarding all non-disputed 

work, without delay, any additional costs incurred by the State or the Contractor as a result of 
such failure to proceed shall be borne by the Contractor, and the Contractor shall make no claim 
against the State for such costs. 

 
C. If a party to the Contract is not satisfied with the progress toward resolving a dispute, the party 

must notify in writing the other party of this dissatisfaction.  Upon written notice, the parties have 
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ten (10) working days, unless the parties mutually agree to extend this period, following the 
notification to resolve the dispute.  If the dispute is not resolved within ten (10) working days, a 

dissatisfied party shall submit the dispute in writing according to the following procedure:  
  

If the parties are unable to resolve a contract dispute between them after good faith 

attempts to do so, a dissatisfied party shall submit the dispute to the Commissioner of the 
Indiana Department of Administration for resolution.  The dissatisfied party  shall give 
written notice to the Commissioner and the other party. The notice shall include: (1) a 

description of the disputed issues, (2) the efforts made to resolve the dispute, and (3) a 
proposed resolution. The Commissioner shall promptly issue a Notice setting out 
documents and materials to be submitted to the Commissioner in order to resolve the 

dispute; the Notice may also afford the parties the opportunity to make presentations and 
enter into further negotiations. Within thirty (30) business days of the conclusion of the 
final presentations, the Commissioner shall issue a written decision and furnish it to both 

parties.  The Commissioner’s decision shall be the final and conclusive administrative 
decision unless either party serves on the Commissioner and the other party, within ten 
(10) business days after receipt of the Commissioner’s decision, a written request for 

reconsideration and modification of the written decision. If the Commissioner does not 
modify the written decision within thirty (30) business days, either party may take such 
other action helpful to resolving the dispute, including submitting the dispute to an Indiana 

court of competent jurisdiction. If the parties accept the Commissioner’s decision, it may 
be memorialized as a written Amendment to this Contract if appropriate.  

 

D. The State may withhold payments on disputed items pending resolution of the dispute.  Upon 
resolution of the dispute pursuant to paragraph C of this Section, all payments shall be made 
within thirty-five (35) calendar days.  The unintentional nonpayment by the State to the Contractor 

of one (1) or more invoices not in dispute in accordance with the terms of this Contract will not be 
cause for the Contractor to terminate this Contract, and the Contractor may bring suit to collect 
these amounts without following the disputes procedure contained herein.  

 
E. With the written approval of the Commissioner of the Indiana Department of Administration, the 

parties may agree to forego the process described in subdivision C. relating to submission of the 

dispute to the Commissioner. 
 
F.  This paragraph shall not be construed to abrogate provisions of IC § 4-6-2-11 in situations where 

dispute resolution efforts lead to a compromise of claims in favor of the State as described in that 
statute. In particular, releases or settlement agreements involving releases of legal claims or 
potential legal claims of the state should be processed consistent with IC § 4-6-2-11, which 

requires approval of the Governor and Attorney General. 
 
17.   Drug-Free Workplace Certification. 

 
As required by Executive Order No. 90-5 dated April 12, 1990, issued by the Governor of Indiana, the 
Contractor hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free 

workplace.  The Contractor will give written notice to the State within ten (10) days after receiving actual 
notice that the Contractor, or an employee of the Contractor in the State of Indiana, has been convicted of 
a criminal drug violation occurring in the workplace.  False certification or violation of this certi fication may 

result in sanctions including, but not limited to, suspension of Contract payments, termination of this 
Contract and/or debarment of contracting opportunities with the State of Indiana for up to three (3) years. 
 

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is in 
excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free workplace by:   
 

A. Publishing and providing to all of its employees a statement notifying them that the unlawful 
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in 
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the Contractor’s workplace, and specifying the actions that will be taken against employees for 
violations of such prohibition; 

 
B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of drug 

abuse in the workplace; (2) the Contractor’s policy of maintaining a drug-free workplace; (3) any 

available drug counseling, rehabilitation and employee assistance programs; and (4) the 
penalties that may be imposed upon an employee for drug abuse violations occurring in the 
workplace; 

 
C. Notifying all employees in the statement required by subparagraph A above that as a condition of 

continued employment, the employee will (1) abide by the terms of the statement; and (2) notify 

the Contractor of any criminal drug statute conviction for a violation occurring in the workplace no 
later than five (5) days after such conviction; 

 

D. Notifying the State in writing within ten (10) days after receiving notice from an employee under 
subdivision C(2) above, or otherwise receiving actual notice of such conviction;  

 

E. Within thirty (30) days after receiving notice under subdivision C(2) above of a conviction, 
imposing the following sanctions or remedial measures on any employee who is convicted of drug 
abuse violations occurring in the workplace: (1) taking appropriate personnel action against the 

employee, up to and including termination; or (2) requiring such employee to satisfactorily 
participate in a drug abuse assistance or rehabilitation program approved for such purposes by a 
federal, state or local health, law enforcement, or other appropriate agency; and  

 
F. Making a good faith effort to maintain a drug-free workplace through the implementation of 

subparagraphs A through E above. 

 
18. Employment Eligibility Verification. 
 

As required by IC § 22-5-1.7, the Contractor swears or affirms under the penalties of perjury that the 
Contractor does not knowingly employ an unauthorized alien.  The Contractor further agrees that:  
 

A. The Contractor shall enroll in and verify the work eligibility status of all his/her/its newly hired 
employees through the E-Verify program as defined in IC § 22-5-1.7-3.  The Contractor is not 
required to participate should the E-Verify program cease to exist.  Additionally, the Contractor is 

not required to participate if the Contractor is self-employed and does not employ any employees. 
 
B. The Contractor shall not knowingly employ or contract with an unauthorized alien.  The 

Contractor shall not retain an employee or contract with a person that the Contractor 
subsequently learns is an unauthorized alien. 

 

C. The Contractor shall require his/her/its subcontractors, who perform work under this Contract, to 
certify to the Contractor that the subcontractor does not knowingly employ or contract with an 
unauthorized alien and that the subcontractor has enrolled and is participating in the E -Verify 

program.  The Contractor agrees to maintain this certification throughout the duration of the term 
of a contract with a subcontractor. 

 

The State may terminate for default if the Contractor fails to cure a breach of this provision no later than 
thirty (30) days after being notified by the State. 
 

19. Employment Option – Modified. 
 
A. For purposes of this Section 19 of the Contract, the term “employee” includes any persons 

working on duties which are the subject of this Contract, including, but not limited to, t he 
Contractor’s employees working on this Contract, any subcontractors working for the Contractor 
on this Contract, and any of these subcontractors’ employees or subcontractors.  
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B. For purposes of this Section, the term “hire” or “hiring” means to hire, to directly contract with, to 

subcontract with, and/or to procure services through a State managed service provider, State 
quantity purchase agreement, or its equivalent (as determined by the State).  

 

C. If the State determines at any time during the term of this Contract (including any extensions 
thereto) that it would be in the State’s best interest to hire an employee of the Contractor, the 
Contractor will release the selected employee from any non -competition agreements that may be 

in effect within thirty (30) days of receiving a request for such release from the State.  This 
release will be at no cost to the State or the employee.   

 

D. The Contractor agrees that the State may initiate conversations about a potential hiring with any 
employee of the Contractor at any time during the term of this Contract (including any extensions 
thereto). 

 
20.   Force Majeure.   
 

In the event that either party is unable to perform any of its obligations under this Contract or to enjoy any 
of its benefits because of natural disaster or decrees of governmental bodies not the fault of the affected 
party (hereinafter referred to as a “Force Majeure Event”), the party who has been so affected shall 

immediately or as soon as is reasonably possible under the circumstances give notice to the other party 
and shall do everything possible to resume performance.  Upon receipt of such notice, all obligations 
under this Contract shall be immediately suspended.  If the period of nonperformance exceeds thirty (30) 

days from the receipt of notice of the Force Majeure Event, the party whose ability to perform has not 
been so affected may, by giving written notice, terminate this Contract.  
 

21.   Funding Cancellation – Modified. 
 
A. It is understood and agreed by the parties that all obligations of the State are contingent upon the 

availability and continued appropriation of state and federal funds, and in no event shall the State 
be liable for any payments in excess of available appropriated funds. 

 

B. If DCS makes a written determination that federal and/or state of Indiana funds are not 
appropriated or otherwise available to support continuation of performance of this Contract, this 
Contract shall be immediately canceled upon the Contractor’s receipt of a written notice from 

DCS specifying such determination.  Such written notice shall be sent in accordance with the 
specifications set forth in Section 34.  A determination by DCS that funds are not appropriated or 
otherwise available to support continuation of performance shall be final and conclusive.     

 
C. As required by Financial Management Circular 2007-1 and IC § 5-22-17-5, when the Director of 

the State Budget Agency makes a written determination that funds are not appropriated or 

otherwise available to support continuation of performance of this Contract, this Contract shall be 
canceled.  A determination by the Director of the State Budget Agency that funds are not 
appropriated or otherwise available to support continuation of performance shall be final and 

conclusive. 
 
22.   Governing Law.   

 
This Contract shall be governed, construed, and enforced in accordance with the laws of the State of 
Indiana, without regard to its conflict of laws rules.  Suit, if any, must be brought in the State of Indiana. 

 
23.   HIPAA Compliance – Modified. 

 

A. This Section applies only to the extent that the Contractor receives any protected health information 
("PHI"), as referenced in paragraph B below, or any alcohol and drug abuse records (as defined in IC 
§ 16-18-2-12), health records (as defined in IC § 16-18-2-168), or mental health records (as defined 
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in IC § 16-18-2-226), concerning any individual, in connection with performance of any services 
under this Contract.  Any records included in the above definitions in IC § 16-18-2 are referred to 

herein as "Health Records." 
 
B. HIPAA. The Contractor agrees to comply with all applicable requirements of the Health Insurance 

Portability and Accountability Act of 1996, Title II, Administrative Simplification (“HIPAA”), 
including amendments signed into law under the American Recovery and Reinvestment Act of 
2009 (“ARRA”), in particular, applicable provisions of  Title XIII known as the Health Information 

Technology for Economic and Clinical Health Act (“HITECH”), Subtitle D, in all activities related to 
this Contract, to maintain compliance during the term of this Contract and after as may be 
required by federal law, to operate any systems used to fulfill the requirements of this Contract in 

full compliance with all applicable provisions of HIPAA and to take no action which adversely 
affects the State’s HIPAA compliance. 

 

Terms used, but not otherwise defined, in this Contract shall have the same meaning as those 
found in the HIPAA Regulations under 45 CFR Parts 160, 162, and 164.    

 

To the extent required by the provisions of HIPAA and regulations promulgated thereunder, the 
Contractor assures that it will appropriately safeguard all forms of Health Records and/or 
Protected Health Information (PHI), as defined by the regulations, which is made available to or 

obtained by the Contractor in the course of its work under this Contract.  The Contractor agrees 
to comply with all applicable requirements of law relating to Health Records and/or PHI with 
respect to any task or other activity it performs for the State including, as required by the final 

Privacy and Security regulations:  
 

(1) Implementing the following HIPAA requirements for any forms of Health Records and/or 

PHI that the Contractor receives, maintains, or transmits on behalf of  the State: 
 

(a) Administrative safeguards under 45 CFR § 164.308 

(b) Physical safeguards under 45 CFR § 164.310  
(c) Technical safeguards under 45 CFR § 164.312  
(d) Policies and procedures and documentation requirements under 45 CFR § 

164.316;  
 

(2) Implementing a disaster recovery plan, as appropriate for work conducted for this 

Contract, which includes mechanisms to recover data and/or alternative data storage 
sites, as determined by the State to be necessary to uphold integral business functions in  
the event of an unforeseen disaster;           

 
(3) Not using or further disclosing Health Records and/or PHI other than as permitted or 

required by this Contract or by applicable law; 

 
(4) Immediately reporting to the State representative listed in Section 34(A) (1) [Notice to 

Parties] any security and/or privacy breach directly relating to the work performed for this 

Contract of which the Contractor becomes aware; 
 

(5) Mitigating, to the extent practicable, any harmful effect that is known to the Contractor 

and immediately reporting to the State representative listed in Section 34(A)(1) [Notice to 
Parties] any use or disclosure by the Contractor, its agent, employees, subcontractors or 
third parties, of Health Records and/or PHI obtained under this Contract in a manner not 

provided for by this Contract or by applicable law of which the Contractor becomes 
aware; 

 

(6) Ensuring that any subcontractors or agents to whom the Contractor provides Health 
Records and/or PHI received from, or created or received by the Contractor, 
subcontractors or agents on behalf of the State agree to the same restrictions, conditions 
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and obligations applicable to such party regarding Health Records and/or PHI and agree 
to implement the required safeguards to protect it;  

 
(7) Making the Contractor's internal practices, books and records related to the use or 

disclosure of Health Records and/or PHI received from, or created or received by the 

Contractor on behalf of the State available to the State at its request or to the Secretary 
of the United States Department of Health and Human Services (“DHHS”) for purposes of 
determining the State’s compliance with applicable law.  The Contractor shall 

immediately notify the State representative listed in Section 34(A)(1) [Notice to Parties] 
upon receipt by the Contractor of any such request from the Secretary of DHHS or 
designee, and shall provide the State representative listed in Section 34(A)(1) [Notice to 

Parties] with copies of any materials made available in response to such a request;  
 

(8) In accordance with procedures established by the State, making available the information 

required to provide an accounting of disclosures pursuant to applicable law, if the duties 
of the Contractor include disclosures that must be accounted for;  

 

(9) Making available Health Records and/or PHI for amendment and incorporating any 
amendments to Health Records and/or PHI in accordance with 45 CFR § 164.526, if the 
Contractor maintains Health Records and/or PHI subject to amendment;  

 
(10) Make Health Records and/or PHI available to individuals entitled to access and 

requesting access in compliance with 45 CFR § 164.524 and the duties of the Contractor;  

 
(11) At the discretion of the State, authorizing termination of this Contract if the Contractor has 

violated a material provision of this Section; and 

 
(12)  At the termination of the Contract, the Contractor shall return or destroy all Health 

Records and/or PHI received or created under the Contract.   If the State determines 

return or destruction is not feasible, the protections in this Contract shall continue to be 
extended to any Health Records and/or PHI maintained by the Contractor for as long as it 
is maintained. 

 
C.  Drug and Alcohol Patient Abuse Records.  In the performance of the services listed in this 

Contract, the Contractor may have access to confidential information concerning the disclosure 

and use of alcohol and drug abuse patient records.  The Contractor understands and agrees that 
data, materials and information disclosed to the Contractor may contain confidential and 
protected data, including confidential individual information concerning alcohol and drug abuse 

patient records.  Therefore, the Contractor promises and assures that any such confidential data, 
material, and information gathered or disclosed to the Contractor for the purposes of this Contract 
and specifically identified as Confidential Information will not be disclosed or discussed with 

others without the prior written consent of the State.  The Contractor and the State shall comply 
with applicable requirements under 42 CFR Part 2 and any other applicable federal or state 
statutory or regulatory requirements. The Contractor shall immediately report any unauthorized 

disclosures of these records to the State representative listed in Section 34(A)(1) [Notice to 
Parties]. 

 

24.   Indemnification– Modified..   
 
The Contractor agrees to indemnify, defend, and hold harmless the State, its agents, officials, and 

employees from all third party claims and suits including court costs, attorney’s fees , and other expenses 
caused by any act or omission of the Contractor and/or its subcontractors, if any, in the performance of 
this Contract.  The State will not provide indemnification to the Contractor.  

 

Any obligation of Contractor to indemnify and hold harmless DCS shall be limited in substance by the 
statutes referenced below, designed to protect and limit the exposure and liability of Contractor as an 
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instrumentality of the State of Indiana or as a qualified health care provider under the Indiana Medic al 
Malpractice Act (Ind. Code § 34-18), including, without limitation, the Indiana Tort Claims Act (Ind. Code § 

34-13-3) and its aggregate liability limits and bar to liability for punitive damages and for acts or omissions 
of others. 
 

25. Independent Contractor; Workers’ Compensation Insurance – Modified. 
 
A. The Contractor is performing as an independent entity under this Contract.  No part of this 

Contract shall be construed to represent the creation of an employment, agency, partnership, or 
joint venture agreement between the parties.  Neither party will assume liability for any injury 
(including death) to any persons, or damage to any property, arising out of the acts or omissions 

of the agents, employees, or subcontractors of the other party.  
 
B. The Contractor shall provide all necessary unemployment and workers’ compensation insurance 

for the Contractor’s employees, and shall provide the State with a Certificate of Insurance 
evidencing such coverage prior to starting work under this Contract.   

 

C. The Contractor certifies and agrees that the services the Contractor provides under this Contract will 
be performed in accordance with the following guidelines: 
              

(1)  Behavioral control - The Contractor will be responsible to direct and control its staff with 
respect to how to carry out its duties under this Contract including:  

(a) monitoring or providing training on how to perform services and  

(b) instructions on: 

 -when and where to do the work; 

-what tools or equipment to use; 

-what workers to hire or to assist with the work; 

-where to purchase supplies and services; 

-what work must be performed by a specified individual; and 

-what order or sequence to follow. 

(2)  Financial control - In carrying out its duties hereunder, the Contractor will be 
responsible for: 

(a)  all business expenses incurred;  

(b)  any facilities or equipment it requires; 

(c)  managing its resources to meet obligations to the State and any other parties;  

(d)  all employment or contract issues with its staff;  and 

(e) managing any fluctuations in the cost of providing services. 

(3)  Type of relationship - The Contractor’s relationship with the State: 

(a)  is controlled by this Contract; 

(b)  includes no benefits other than the consideration paid for services rendered; 

(c) includes no promise of future agreements; and 

(d) addresses only one aspect of the State's overall mission. 
 
26.  Indiana Veteran Owned Small Business Enterprise Compliance .  Award of this Contract was 
based, in part, on the Indiana Veteran Owned Small Business Enterprise ("IVOSB") participation plan, as 

detailed in the IVOSB Subcontractor Commitment Form, commonly referred to as "Attachment A -1" in the 
procurement documentation and incorporated by reference herein. Therefore, any changes to this 
information during the Contract term must be approved by IDOA's Division of Supplier Diversity and may 

DocuSign Envelope ID: 57F07DF7-1264-412A-9AA6-1F5FF9E43E18



 

Page 27 of 48 

require an amendment. It is the State's expectation that the Contractor will meet the subcontractor 
commitments during the Contract term. The following certified IVOSB subcontractor(s) will be participating 

in this Contract: NA 
IVOSB       COMPANY NAME   PHONE  EMAIL OF CONTACT PERSON   PERCENT 

  

________________________________________________________________________ 
 
Briefly describe the IVOSB service(s)/product(s) to be provided under this Contract and include the 

estimated date(s) for utilization during the Contract term:  
 
_______________________________________________________________________ 

 
_______________________________________________________________________ 
 

A copy of each subcontractor agreement must be submitted to the Division of Supplier Diversity within 
thirty (30) days of the effective date of this Contract. The subcontractor agreements may be uploaded into 
Pay Audit (Indiana's subcontractor payment auditing system), emailed to 

IndianaVeteransPreference@idoa. IN.gov, or mailed to IDOA, 402 W. Washington Street, Room W-462, 
Indianapolis, IN 46204. Failure to provide a copy of any subcontractor agreement may be deemed a 
violation of the rules governing IVOSB procurement and may result in sanctions allowable under 25 IAC 

9-5-2. Requests for changes must be submitted to  IndianaVeteransPreference@idoa.IN.gov for review 
and approval before changing the participation plan submitted in connection with this Contract.  
 

The Contractor shall report payments made to certified IVOSB subcontractors under this Contract on a 
monthly basis using Pay Audit. The Contractor shall notify subcontractors that they must confirm 
payments received from the Contractor in Pay Audit. The Pay Audit system can be accessed on the IDOA 

webpage at: www.in.gov/idoa/mwbe/payaudit.htm.  The Contractor may also be required to report IVOSB 
certified subcontractor payments directly to the Division of Supplier Diversity, as reasonably requested 
and in the format required by the Division of Supplier Diversity. 

 
The Contractor's failure to comply with the provisions in this clause may be considered a material breach 
of the Contract. 

 
27. Information Technology Enterprise Architecture Requirements – Not Applicable. 
 

28.   Insurance – Modified. 
 
A. Contractor will maintain a self-insured trust for worker’s compensation, professional liability, and 

general liability claims, with limits as required by the following statutes: Ind. Code § 34-13-3-4, Ind.  
Code § 34-18-14, and Ind. Code § 22-3. Such insurance will protect Contractor from claims that  
arise out of or result from Contractor’s performance under this Agreement, whether such 

performance is by Contractor, a subcontractor, anyone directly or indirectly employed by Contractor 
or a subcontractor, or anyone for whose acts Contractor or a subcontractor may be responsible.  
 

B. The Contractor and its subcontractors (if any) shall secure and keep in force during the term of this 
Contract the following insurance coverages (if applicable), covering the Contractor for any and all 
claims of any nature which may in any manner arise out of or result from Contractor's performance 

under this Contract: 
 

(1) Cyber Liability.  Cyber Liability insurance addressing risks associated with electronic 

transmissions, the internet, networks, and informational assets, and having limits of no 
less than $1,000,000 in the aggregate. 

 

If requested, the Contractor shall provide proof of such insurance coverage by tendering to the State 
representative listed in Section 34(A)(1) [Notice to Parties] a certificate of insurance prior to the 
commencement of this Contract and proof of workers' compensation coverage meeting all statutory 
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requirements of IC § 22-3-2.  In addition, proof of an "all states endorsement" covering claims occurring 
outside the state of Indiana is required if any of the services provided under this Contract involve work 

outside of Indiana. 
 
Any obligation of Contractor to indemnify and hold harmless DCS shall be limited in substance by the 

statutes referenced below, designed to protect and limit the exposure and liability of Contractor as an 
instrumentality of the State of Indiana or as a qualified health care provider under the Indiana Medical 
Malpractice Act (Ind. Code § 34-18), including, without limitation, the Indiana Tort Claims Act (Ind. Code § 

34-13-3) and its aggregate liability limits and bar to liability for punitive damages and for acts or omissions 
of others. 
 

C. The Contractor's insurance coverage must meet the following additional requirements:  
 

(1) The insurer must have a certificate of authority or other appropriate authorization to 

operate in the state in which the policy was issued. 
 
(2) Any deductible or self-insured retention amount or other similar obligation under the 

insurance policies shall be the sole obligation of the Contractor. 
 
(3) The State will be defended, indemnified and held harmless to the full extent of any 

coverage actually secured by the Contractor in excess of the minimum requirements set 
forth above.  The duty to indemnify the State under this Contract shall not be limited by 
the insurance required in this Contract. 

 
(4) The insurance required in this Contract, through a policy or endorsement(s), shall include 

a provision that the policy and endorsements may not be canceled or modi fied without 

thirty (30) days' prior written notice to the undersigned State agency.  
 
(5) The Contractor waives and agrees to require their insurer to waive their rights of 

subrogation against the State of Indiana.   
 
C. Failure to provide insurance as required in this Contract may be deemed a material breach of 

contract entitling the State to immediately terminate this Contract.  The Contractor shall furnish a 
certificate of insurance and all endorsements to the State representative listed in Section 34(A)  
(1) [Notice to Parties] before commencement of this Contract.  

 
29.   Key Person(s) – Not Applicable. 
 

30.   Licensing Standards – Modified.  
 
A. The Contractor, its employees and subcontractors shall comply with all required and applicable 

licensing standards, certification standards, accrediting standards and any other laws, rules or 
regulations governing services to be provided by the Contractor pursuant to this Contract.  The 
State will not pay the Contractor for any services performed when the Contractor, its employees 

or subcontractors are not in compliance with such required and applicable standards, laws, rules 
or regulations.  If any required license, certification, or accreditation expires or is revoked, or any 
disciplinary action is taken against a required and applicable license, certification, or 

accreditation, the Contractor shall notify the State immediately and the State, at its option, may 
immediately terminate this Contract, provided; however, if this Contract is terminated based on a 
license revocation or other disciplinary action that is reversed or overturned on appeal, this 

Contract will be immediately reinstated by the State.  This paragraph shall not apply to any 
voluntary accreditation that the Contractor chooses to maintain.  If accreditation is not required for 
the Contractor, noncompliance with voluntary accreditation standards shall not constitute grounds 

for nonpayment, revocation, or any other disciplinary actions outlined in this Section.  
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B. If the required license of any of the Contractor’s employees or subcontractors expires or is 
revoked, the Contractor will immediately prohibit such employee or subcontractor from providi ng 

any services that are subject to this Contract, unless the employee or subcontractor is granted a 
provisional license or is otherwise authorized to continue to provide services.  The State may, at 
its option, terminate this Contract if the Contractor fails to comply with this requirement. 

 
31.   Merger & Modification – Modified. 
 

A. This Contract constitutes the entire agreement between the parties with respect to the subject 
matter herein.  All prior agreements, representations, statements, negotiations, and undertakings 
are hereby superseded.  No understandings, agreements, or representations, oral or written, not 

specified within this Contract will be valid provisions of this Contract.  Except as provided herein, 
this Contract shall not be modified, supplemented, or amended in any manner. 

 

B. The Contractor shall notify the State representative listed in Section 34(A)(1) [Notice to Parties] 
within ten (10) calendar days of any termination of services payable or reimbursable pursuant to 
this Contract.  Such termination of services shall not require the execution of a formal amendment 

to this Contract, but may be accomplished by written notice from the State to the Contractor 
acknowledging such termination. 

 

C. As described in Section 1(A), the purpose of this Contract and all other Child Welfare Services 
Provider contracts is to select Community-Based Services vendors/providers who can satisfy 
DCS’ need for the provision of a comprehensive array of child welfare services to all eighteen 

(18) regions and corresponding ninety-two (92) local DCS offices in the state of Indiana. In order 
to meet this need, the parties anticipate that there may be certain changes that may affect the 
service/program array which the Contractor is available to offer and that such changes may 

require an update to Attachment 1. Therefore, pursuant to IC 5-22-20, DCS reserves the right to 
make unilateral changes in the work within the Scope of this Contract.  Should the State (on its 
own or after it considers a request of the Contractor) determine that such change in program 

availability and/or service code and/or service component and/or their associated rates require 
modification and such modification requires a revision to the information included in Attachment 
1, such changes shall not require the execution of a formal amendment to this Contract, but may 

be accomplished by written notice from the State to the Contractor with an accompanying 
updated Attachment 1, if necessary.  This written notice shall become part of this Contract and 
will be available for review, upon request, at the Indiana Department of Child Services, 302 W. 

Washington Street, Room E306, Indianapolis, IN  46204, until such time as it is posted 
electronically on the internet. 

 

D. With the exception of the modification procedures permitted pursuant to paragraphs B and C of 
this Section, this Contract may not be modified, supplemented, or amended, except by written 
agreement signed by all necessary parties.  

 
Nothing herein shall be construed as a commitment to execute future agreements with the Contractor or 
to extend this Contract in any way.  

 
32.   Minority and Women's Business Enterprises Compliance.    
 

Award of this Contract was based, in part, on the Minority and/or Women's Business Enterprise ("MBE" 
and/or "WBE") participation plan as detailed in the Minority and Women's Business Enterprises 
Subcontractor Commitment Form, commonly referred to as "Attachment A" in the procurement 

documentation and incorporated by reference herein. Therefore, any changes to this information during 
the Contract term must be approved by Division of Supplier Diversity and may require an amendment. It 
is the State's expectation that the Contractor will meet the subcontractor commitments during the 

Contract term.     
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The following Division of Supplier Diversity certified MBE and/or WBE subcontractors will be participating 
in this Contract: NA 

 
MBE or WBE COMPANY NAME     PHONE  EMAIL OF CONTACT PERSON PERCENT 

  

________________________________________________________________________ 
 
Briefly describe the MBE and/or WBE service(s)/product(s) to be provided under this Contract and include 

the estimated date(s) for utilization during the Contract term:  
 
________________________________________________________________________ 

 
________________________________________________________________________ 
 

A copy of each subcontractor agreement must be submitted to the Division of Supplier Diversity within 
thirty (30) days of the effective date of this Contract. The subcontractor agreements may be uploaded into 
Pay Audit (Indiana's subcontractor payment auditing system), emailed to 

MWBECompliance@idoa.IN.gov, or mailed to Division of Supplier Diversity, 402 W. Washington Street, 
Room W-462, Indianapolis IN 46204. Failure to provide a copy of any subcontractor agreement may be 
deemed a violation of the rules governing MBE/WBE procurement and may result in sanctions allowable 

under 25 IAC 5-7-8.  Requests for changes must be submitted to MWBECompliance@idoa.IN.gov for 
review and approval before changing the participation plan submitted in connection with this Contract.  
 

The Contractor shall report payments made to Division of Supplier Diversity certified subcontractors under 
this Contract on a monthly basis using Pay Audit. The Contractor shall notify subcontractors that they 
must confirm payments received from the Contractor in Pay Audit. The Pay Audit system can be 

accessed on the IDOA webpage at: www.in.gov/idoa/mwbe/payaudit.htm.  The Contractor may also be 
required to report Division of Supplier Diversity certified subcontractor payments directly to the Division, 
as reasonably requested and in the format required by the Division of Supplier Diversity. 

 
The Contractor's failure to comply with the provisions in this clause may be considered a material breach 
of the Contract. 

 
33.   Nondiscrimination.   

 

Pursuant to the Indiana Civil Rights Law, specifically IC § 22-9-1-10, and in keeping with the purposes of 
the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, and the Americans with 
Disabilities Act, the Contractor covenants that it shall not discriminate against any employee or applicant 

for employment relating to this Contract with respect to the hire, tenure, terms, conditions or privileges of 
employment or any matter directly or indirectly related to employment, because of the employee's or 
applicant's race, color, national origin, religion, sex, age, disability, ancestry, status as a veteran, or any 

other characteristic protected by federal, state, or local law ("Protected Characteristics"). The Contractor 
certifies compliance with applicable federal laws, regulations, and executive orders prohibiting 
discrimination based on the Protected Characteristics in the provision of services. Breach of this 

paragraph may be regarded as a material breach of this Contract, but nothing in this paragraph shall be 
construed to imply or establish an employment relationship between the State and any applicant or 
employee of the Contractor or any subcontractor. 

 
The State is a recipient of federal funds, and therefore, where applicable, the Contractor and any 
subcontractors shall comply with requisite affirmative action requirements, including reporting, pursuant to 

41 CFR Chapter 60, as amended, and Section 202 of Executive Order 11246 as amended by Executive 
Order 13672.  
 

34.   Notice to Parties – Modified. 
 
A. Whenever any notice, statement or other communication is required under this Contract, it will be 
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sent by E-mail or first-class U.S. mail services to the following addresses, unless otherwise 
specifically advised. 

 

(1) Notices to the State shall be sent and/or e-mailed to: 
 

Deputy Director of Child Welfare Services Indiana Department of Child Services 
302 W. Washington Street, E306-MS 47 
Indianapolis, IN 46204 

E-mail:  ChildWelfarePlan@dcs.in.gov (or designated successor's  email) 
 

(2) Notices to the Contractor shall be sent and/or e-mailed to: 

 
Ryan Dearth, Grants Administrator 
Health & Hospital Corporation of Marion County  

720 Eskenazi Avenue 
Indianapolis, IN 46202 
E-mail address: rdearth@hhcorp.org 

 

B. Notice of any change in the person or address to whom notices should be sent and/or e- mailed, as 
specified in paragraph A of this Section, shall be given to the other party in the manner provided in 

paragraph A of this Section. 
 

C. As required by IC § 4-13-2-14.8, payments to the Contractor shall be made via electronic funds 

transfer in accordance with instructions filed by the Contractor with the Indiana Auditor of State. 
 
35. Order of Precedence; Incorporation by Reference – Modified. 

 
Any inconsistency’ or ambiguity in this Contract shall be resolved by giving precedence in the following 
order:  (1) this Contract; (2) any written notices given by the State to the Contractor (including any 

attachments thereto) pursuant to Section 31 of this Contract; (3) the most current form of DCS’ Service 
Standards, DCS’ Child Welfare Principles, and the Assurances (which are described in Section 1(C) of 
this Contract); (4) the Community-Based Services RFP; and (5) the Contractor's RFP Response.  All 

attachments, and all documents referred to in this paragraph, are hereby incorporated fully by reference.   
 
36.  Ownership of Documents and Materials – Modified.  

 
A. All documents, records, programs, applications, data, algorithms, film, tape, articles, memoranda, 

and other materials (the "Materials") not developed or licensed by the Contractor prior to 

execution of this Contract, but specifically developed under this Contract shall be considered 
"work for hire" and the Contractor hereby transfers and assigns any ownership claims to the State 
so that all Materials will be the property of the State. If ownership interest in the Materials cannot 

be assigned to the State, the Contractor grants the State a non-exclusive, non-cancelable, 
perpetual, worldwide royalty-free license to use the Materials and to use, modify, copy and create 
derivative works of the Materials. 

 
B. Use of the Materials, other than related to contract performance by the Contractor, without the 

prior written consent of the State, is prohibited. The Contractor shall provide the State full, 

immediate, and unrestricted access to the Materials and to Contractor's work product during the 
term of this Contract. 

 

C. The Contractor shall grant the State shared access to all documents, including child files, records, 
programs, data, film, tape, articles, memoranda, and other materials related to this Contract.  The 
Contractor shall provide the State full, immediate, and unrestricted access to such documents 

and materials during the term of this Contract and as necessary thereafter.  
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D. During the performance of this Contract, the Contractor shall be responsible for any loss of or 

damage to any of the above-referenced materials developed for or supplied by the State and/or 
used to develop or assist in the services provided while the materials are in the possession of the 
Contractor.  Any loss or damage thereto shall be restored at the Contractor’s expense.  The 

Contractor shall also be responsible for preserving and protecting the ownership and property 
rights of the State in all work in progress and other property to which the State is entitled 
hereunder, while the property is in the control or custody of the Contractor.   

 
37.   Payments and Fiscal Requirements – Modified. 
 

A.   All payments shall be made in thirty-five (35) days in arrears in conformance with State fiscal 
policies and procedures and, as required by IC § 4-13-2-14.8, the direct deposit by electronic 
funds transfer to the financial institution designated by the Contractor in writing unless a specific 

waiver has been obtained from the Indiana Auditor of State.  No payments will be made in 
advance of receipt of the goods or services that are the subject of this Contract except as 
permitted by IC § 4-13-2-20.  If the Contractor prefers not to have any interest calculated on 

payments made by the State as permitted by Indiana law and referenced below in Section 38 
[Penalties/Interest/Attorney’s Fees], the Contractor may send a letter indicating such preference 
to the Indiana Auditor of State with a copy to DCS. 

 
B. The Contractor shall submit invoices/claim forms and all supporting documentation as may be 

required by DCS for payment pursuant to this Contract.  DCS will notify the Contractor of any change 

in invoice/claim procedure, and the Contractor shall use whatever invoice/claim forms and 
documentation are required by DCS’ then current procedure and shall submit the appropriate 
invoices/claim forms and documentation to DCS, as directed.  Invoices/claim forms may be 

submitted monthly for services performed during the calendar month(s) preceding the date of the 
invoice.  Payment will be due not later than thirty-five (35) days after the date Contractor's invoice is 
received by DCS, together with a properly prepared invoice/claim voucher and any required 

documentation as approved by DCS.  However, the payment due date shall not apply to any 
invoice/claim that is disapproved or returned to the Contractor by DCS for revision or additional 
documentation, within thirty-five (35) days after the date it is received by DCS.  The Contractor's 

invoice must be dated no earlier than the later of (a) the first date the Contractor is entitled to submit 
an invoice/claim for payment under the applicable provision of this Contract, or (b) one day before 
the date the invoice and accompanying claim documentation is delivered or mailed to DCS.   

 
C. An invoice will not be deemed to be properly prepared as required above in paragraph B i f it is not 

received within ten (10) business days of the date included on the invoice (the “Invoice Date”).  Any 

invoices submitted more than ten (10) business days after the Invoice Date will be deemed 
improperly prepared and will not be paid.  DCS shall return such improperly prepared invoices to the 
Contractor for revision and such invoices must be resubmitted by the Contractor with a current 

Invoice Date in order to be processed for payment.   
 
D. At a minimum and unless otherwise directed by DCS, all claims submitted by the Contractor must be 

submitted with appropriate documentation attached showing completion of the service units for which 
the Contractor is requesting payment under this Contract and the applicable referral form.  
Documentation shall specify the program and services provided for each client for whom the claim is 

submitted, the name of the client, the dates on which the services were provided, and the payment 
rate applicable to the client, program, and services provided based on the rates established and 
approved for the particular program services as provided in this Contract (including any 

exhibits/attachments thereto or web links referenced therein).   
 
E. As described in Section 2(B)(5), the Contractor must bill any available payment source, including, but 

not limited to, Medicaid, Medicare, and/or private insurance, prior to submitting a properly prepared 
invoice/claim to DCS. 
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F. A properly prepared invoice/claim must be submitted to DCS within ninety (90) calendar days after 
the date services are provided or costs incurred pursuant to this Contract. DCS may elect to deny 

payment of any invoices/claims that are not timely submitted as required in this paragraph. In the 
event the Contractor delays submitting a claim for which it expects third -party reimbursement, the 
Contractor may submit a written explanation to DCS as to why the claim was not timely submitted.   

If the claim was delayed because of billing Medicaid, Medicare, or private insurance for 
reimbursement that was denied, the explanation must include the specific reason(s) for denial.  If 
DCS deems that such written explanation described above is satisfactory, DCS shall pay 

otherwise valid claims.  In the event that Medicaid, Medicare or private insurance has denied 
reimbursement because the Contractor failed to provide adequate documentation for an 
otherwise reimbursable claim, DCS will only be liable to pay the amount it would have paid had 

Medicaid, Medicare, or private insurance approved the claim. 
 
G. Approval and payment of final invoices/claims will be conditioned upon receipt and approval of all  

State-required documentation.  As State claiming or recordkeeping systems change, the 
Contractor may need to modify its systems to be compatible with State systems.  The State will  
provide reasonable advance notice of any such changes. 

 
H. If the Contractor is being paid in advance for the maintenance of equipment software or a s ervice 

as a subscription, then pursuant to IC § 4-13-2-20(b)(14), the Contractor agrees that if it fails to 

fully provide or perform under this Contract, upon receipt of written notice from the State, it shall 
promptly refund the consideration paid, pro-rated through the date of non-performance.  

 

38.   Penalties/Interest/Attorney’s Fees  
 
The State will in good faith perform its required obligations hereunder and does not agree to pay any 

penalties, liquidated damages, interest or attorney’s fees, except as permitted by Indiana law, in part, IC § 
5-17-5, IC § 34-54-8, IC § 34-13-1 and IC § 34-52-2. 
 

Notwithstanding the provisions contained in IC § 5-17-5, any liability resulting from the State’s failure to 
make prompt payment shall be based solely on the amount of funding originating from the State and shall 
not be based on funding from federal or other sources. 

 
39.   Progress Reports.  
 

The Contractor shall submit progress reports to the State upon request.  The report shall be oral, unless 
the State, upon receipt of the oral report, should deem it necessary to have it in written form.  The 
progress reports shall serve the purpose of assuring the State that work is progressing in line with the 

schedule, and that completion can be reasonably assured on the scheduled date. 
 
40. Public Record. 

 
The Contractor acknowledges that the State will not treat this Contract as containing confidential 
information and the State will post this Contract on the transparency portal as required by Executive 

Order 05-07 and IC § 5-14-3.5-2.  Use by the public of the information contained in this Contract shall not 
be considered an act of the State. 
 

41.   Renewal Option – Modified. 
 
This Contract may be renewed under the same terms and conditions, subject to the approval of the 

Commissioner of the Department of Administration and the State Budget Director in compliance with IC § 
5-22-17-4.  The term of the renewed contract may not be longer than two (2) years for a total Contract 
term of no longer than four (4) years.   

 
42.   Severability.   
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The invalidity of any Section, subsection, clause or provision of this Contract shall not affect the validity of 
the remaining Sections, subsections, clauses or provisions of this Contract.  

 
43.   Substantial Performance.   
 

This Contract shall be deemed to be substantially performed only when fully performed according to its 
terms and conditions and any written amendments or supplements.  
 

44.   Taxes– Modified.   
 
The State and Contractor are exempt from most state and local taxes and many federal taxes. The 

State will not be responsible for any taxes levied on the Contractor as a result of this Contract. 
Contractor is a political subdivision of the State of Indiana, is exempt from taxes.  
 

45.  Termination for Convenience. 
 
This Contract may be terminated, in whole or in part, by the State, which shall include and is not limited to 

the IDOA and the State Budget Agency, whenever, for any reason, the State determines that such 
termination is in its best interest.  Termination of services shall be effected by delivery to the Contractor of 
a Termination Notice at least thirty (30) days prior to the termination effective date, specifying the extent 

to which performance of services under such termination becomes effective.  The Cont ractor shall be 
compensated for services properly rendered prior to the effective date of termination.  The State will not 
be liable for services performed after the effective date of termination.  The Contractor shall be 

compensated for services herein provided but in no case shall total payment made to the Contractor 
exceed the original contract price or shall any price increase be allowed on individual line items if 
canceled only in part prior to the original termination date.  For the purposes of this paragraph, the parties 

stipulate and agree that IDOA") shall be deemed to be a party to this Contract with authority to terminate 
the same for convenience when such termination is determined by the Commissioner of IDOA to be in the 
best interests of the State. 

 
46.   Termination for Default and Termination or Suspension for Additional Reasons – Modified.   
 

A. Termination for Default 
 

(1) With the provision of thirty (30) days’ notice to the Contractor, the State may terminate 

this Contract in whole or in part if the Contractor fails to: 
 

(a) Correct or cure any breach of this Contract; the time to correct or cure the breach 

may be extended beyond thirty (30) days if the State determines progress is 
being made and the extension is agreed to by the parties; 

(b) Deliver the supplies or perform the services within the time specified in this 

Contract or any extension; 
(c) Make progress so as to endanger performance of this Contract; or 
(d) Perform any of the other provisions of this Contract. 

 
(2) If the State terminates this Contract in whole or in part, it may acquire, under the terms 

and in the manner the State considers appropriate, supplies or services similar to those 

terminated, and the Contractor will be liable to the State for any excess costs for those 
supplies or services.  However, the Contractor shall continue the work not terminated.  

  

(3) The State shall pay the contract price for completed supplies delivered and services 
accepted.  The Contractor and the State shall agree on the amount of payment for 
manufacturing materials delivered and accepted and for the protection and preservation 

of the property.  Failure to agree will be a dispute under the Disputes clause of this 
Contract.  The State may withhold from these amounts any sum the State determines to 
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be necessary to protect the State against loss because of outstanding liens or claims of 
former lien holders. 

 
(4) The rights and remedies of the State in this clause are in addition to any other rights and 

remedies provided by law or equity or under this Contract.  

 
B. Termination for Endangering Life, Health, or Safety of Any Person.  If the State determines that 

any breach of this Contract by the Contractor endangers the life, health, or safety of any person, 

the State may terminate this Contract by orally notifying the Contractor of the termination, 
followed by the mailing of written notification thereof within three (3) business days.  Termination 
pursuant to this paragraph shall become effective at the time of the oral notification.  

 
C. Termination for Certain Business Changes, Assignments, and Bankruptcy .  The Contractor agrees 

that the State may terminate this Contract immediately if the Contractor (1) ceases doing business; 

(2) assigns, transfers or delegates any of its duties and responsibilities for performance of this 
Contract to any other person or entity without prior written approval of the State; (3) changes or 
reorganizes its business in a manner which substantially impairs the ability of the Contractor to 

perform the services described in this Contract and its exhibits/attachments; (4) attempts to assign, 
transfer, convey or encumber this Contract in any way except as expressly authorized pursuant to 
the conditions of this Contract; and/or (5) if an order for relief is entered upon a voluntary or 

involuntary petition by or against the Contractor under any provision of Title 11, United States Code, 
and the trustee or debtor-in-possession does not timely assume all obligations of this Contract to be 
performed by the Contractor, as provided in 11 U.S.C. § 365, or in the event of appointment of a 

receiver for the Contractor or execution of an assignment for the benefit of creditors of the Contractor.  
Any notice of termination pursuant to this paragraph shall be provided in writing to the Contractor.  

 

D. Termination for Change in Legal Status.  The Contractor shall provide written notice to the State of 
any change in the Contractor’s legal name or legal status including, but not limited to, a sale or 
dissolution of the Contractor’s business.  When possible, DCS requests such notice ninety (90) 

days prior to the change in legal status in order to reduce the risk of an interruption in 
services occurring. The State reserves the right to terminate this Contract should the Contractor’s 
legal status change in any way.  Termination pursuant to this paragraph shall be effective from the 

date of the change in the Contractor’s legal status. 
 
E. Termination for Additional Reasons Stated in this Contract .  This Contract is also subject to 

termination or suspension as stated in any other Section of this Contract, including, but not limited to: 
Section 1(T) (Reports and Records Concerning Services); Section 7 (Audits and Monitoring); Section 
10 (Compliance with Laws); Section 15 (Default by State); Section 17 (Drug-Free Workplace 

Certification); Section 18 (Employment Eligibility Verification); Section 20 (Force Majeure); Section 21 
(Funding Cancellation); Section 23 (HIPAA Compliance); Section 28 (Insurance); Section 30 
(Licensing Standards); Section 33 (Nondiscrimination); Section 45 (Termination for Convenience); 

Section 52 (Conflict of Interest); and Section 53 (Criminal and Background Checks). 
 
F. State Only Liable for Payment for Services Properly Provided Prior to Termination.  If this Contract is 

terminated for any reason, the State shall only be liable for payment for services properly provided 
prior to the effective date of termination with the exception, as set forth above in Section 13(D) and 
only if applicable, that the State shall reimburse the Contractor for all reasonable phase-in, phase-out 

costs (i.e., costs incurred within the agreed period after contract expiration and/or termination that 
result from phase-in, phase-out operations).  The State shall not be liable for any costs incurred by 
the Contractor in reliance upon this Contract subsequent to the effective date of termination except 

as provided in Section 13(D). 
  
47.   Travel – Modified. 

 
All expenses for travel (including transportation, mileage, per diem, and any other incidental expenses) of 
the Contractor or any of its employees, in relation to the provision or performance of any services 
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described in this Contract, are included in the service rates approved by DCS and in Attachment 1 and 
paid in accordance with the specifications outlined in Section 1(G).  The State will not reimburse the 

Contractor separately for any travel expenses.   
 
48. Waiver of Rights – Modified.   

 
No right conferred on either party under this Contract shall be deemed waived, and no breach of this 
Contract excused, unless such waiver is in writing and signed by the party claimed to have waived such 

right.  Neither the State’s review, approval or acceptance of, nor payment for, the services required under 
this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause 
of action arising out of the performance of this Contract, and the Contractor shall be and remain liable to 

the State in accordance with applicable law for all  damages to the State caused by the Contractor’s 
negligent performance of any of the services furnished under this Contract.  No waiver by the State of any 
breach of any provision of this Contract shall constitute a waiver of any prior, concurrent, or subsequent 

breach of the same or any other provisions hereof. 
 
49.  Work Standards – Modified.   

 
The Contractor shall execute its responsibilities by following and applying at all times the highest 
professional and technical guidelines and standards applicable to the services it  provides pursuant to this 

Contract.  The Contractor is responsible for ensuring that its employees, agents, and any subcontractors 
conform to the professional and technical guidelines and standards applicable to all services and 
programs that the Contractor provides under this Contract.  If the State becomes dissatisfied with the 

work product of or the working relationship with those individuals assigned to work on this Contract and/or 
those individuals assigned to provide any of the services pursuant to this Contract, the State may request 
in writing the replacement of any or all such individuals, and the Contractor shall grant such request.  

 
50. Reserved. 
 

51.  Reserved. 
 
52. Conflict of Interest – Added. 

 
A. Paragraphs B through E of this Section apply if the Contractor is an individual, a corporation that 

issues stock to individuals representing ownership shares of the corporation, a partnership, a limited 

liability company, or any other form of business organization or association the members or owners 
of which could receive a personal financial benefit or increase in personal net worth attributable to 
income or profits received by the organization (exclusive of compensation in the form of salary or 

wages paid for services rendered to the organization). This Section, other than Paragraph F, does 
not apply if the Contractor is a nonprofit corporation, a school or university that is not organized or 
operated for the financial benefit or profit of individual owners, or an agency of a political subdivision 

or other governmental organization.  
 

B. As used in this Section:  

 
 "Immediate family" means the spouse and the unemancipated children of an individual.  

 

"Interested party" means: 
 

(1) The individual executing this Contract; 

 
(2) An individual who has an interest of three percent (3%) or more of the Contractor, if the 

Contractor is not an individual; or  

 
(3) Any member of the immediate family of an individual specified under subdivision 1 or 2.  
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"Department" means the Indiana Department of Administration. 
 

"Commission" means the State Ethics Commission. 
 
C. The Department may cancel this Contract without recourse by the Contractor if any interested party 

is an employee of the state of Indiana. 
 
D. The Department will not exercise its right of cancellation under paragraph C above if the Contractor 

gives the Department an opinion by the Commission indicating that the existence of this Contract 
and the employment by the state of Indiana of the interested party does not violate any statute or rule 
relating to ethical conduct of state of Indiana employees.  The Department may take action, including 

cancellation of this Contract, consistent with an opinion of the Commission obtained under this 
Section. 

 

E. The Contractor has an affirmative obligation under this Contract to disclose to the Department when 
an interested party is or becomes an employee of the state of Indiana.  The obligation under this 
Section extends only to those facts which the Contractor knows or reasonably could know. 

 
F. The Contractor acknowledges and agrees that no employee, agent, representative, or 

subcontractor of the Contractor who may be in a position to participate in the decision-making 

process of the Contractor or its subcontractors may derive an inappropriate personal or financial 
interest or benefit from any activity funded through this Contract, either for himself or herself or for 
those with whom he or she has family or business ties. 

 
53. Criminal and Background Checks – Added. 
 

To ensure Contractor remains in compliance with the Contract, Contractor shall be responsible for 
modifying its practices to comply with all applicable federal and state laws, administrative letters, DCS 
Policies 13.3 and 13.4, which includes, but are not limited to the following: 

 
A.    This Section applies to all directors/chief executive officers, facility managers, licensing applicants 

and other heads of agencies, by whatever title, and each employee or volunteer (including 

interns) of the Contractor or any subcontractor or subcontractor’s employee who performs any 
service or activity pursuant to this Contract (“Covered Personnel”).  The Contractor (referred to in 
this Section as Provider) shall be responsible for performing and ensuring Covered Personnel 

undergo all checks of local criminal records and backgrounds required by law, this Contract, 
Administrative Letter, and applicable DCS policies found at https://www.in.gov/dcs/2354.htm (or 
successor website) (“Required Checks”).  Any person who might serve as a substitute for a 

Covered Personnel position, even in emergency circumstances, shall undergo the Required 
Checks for that position.  All Required Checks must be completed and all outstanding issues 
resolved prior to the Covered Personnel commencing contractual duties.  The Provider has an 

ongoing obligation to conduct Required Checks for employees, volunteers, interns, 
subcontractors, and subcontractor’s employees who join the Provider or subcontractor(s) after 
this Contract begins.  Such persons may not provide any services that involve children or their 

records before the requisite checks have been completed and all outstanding issues resolved.   
 
B.   The Required Checks will be conducted in the same manner as required in accordance with IC § 

31-27-3-3, subsections (e)(1) and (f) for licensed residential child caring institutions, with respect 
to IC § 31-27-3-4, subsections (e)(1) and (f) for group homes. As applicable laws and DCS' 
policies and practices are updated periodically, the Provider shall comply with the most current 

laws and DCS’ policies. Upon written request, DCS will furnish the Provider with information on 
updates and any changes in policy or procedure.  

 

C.   The Provider shall maintain records of information it gathers and receives on Covered Personnel 
checked pursuant to this Section, and such records shall be provided to the DCS or be made 
available for inspection by authorized representatives of the DCS upon request.   
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D.   At the time the Contractor submits this Contract for signature, and annually upon the anniversary 

of the effective date of this Contract, the Provider shall collect, verify, and make available to the 
DCS all documentation demonstrating the Required Checks of Covered Personnel have been 
completed and are compliant with the then-existing law and DCS policy.  The Provider shall 

furnish any documentation related to these Required Checks as DCS requests.   
   
E.   In order to allow DCS to evaluate the results and to make determinations regarding qualifications, 

national fingerprint-based criminal history checks relating to Covered Personnel are required to 
be conducted through DCS’ approved fingerprint vendor in accordance with the terms and 
conditions stated in IC §§ 10-13-3-38.5 and 39.  The results of the national fingerprint-based 

criminal history checks will be returned to DCS as an authorized entity to receive the results.  
DCS will inform the Provider whether the report it receives concerning the subject of a check 
shows any record that would be grounds for denial of his/her ability to provide services and/or 

perform activities pursuant to this Contract.  If any Covered Personnel receive a response of 
conditionally disqualified or disquali fied, further follow up is required. If the result is disqualified, 
then the individual may be eligible for a waiver.  The Provider should contact the DCS’ 

background check unit to determine if the individual is eligible and to apply for the waiver.  DCS 
will not release to the Provider any criminal history record information ("CHRI") contained in any 
report that it receives from the Federal Bureau of Investigation ("FBI") through the Indiana State 

Police ("ISP").  If the Provider requests a waiver of criminal history, DCS will inform the Provider 
of the decision on the waiver request. 

 

F.   In the event a criminal history or background check required herein produces any record 
concerning the subject of a check that would be a ground for denial of his or her ability to provide 
services and/or perform activities pursuant to this Contract and the Provider chooses to retain 

such employee or volunteer, that decision may be considered a material breach of this Contract.  
 
G. The Provider will be responsible for payment of all fees required to be paid for conducting any 

check required under this Section, whether the check is conducted by the Provider or by DCS.  
Any fees paid by DCS on behalf of the Provider may be offset against any claim for payment 
submitted by the Provider under this Contract. 

 
54. Purchase and Disposal of Property – Added. 
 

A. As used in this Contract, “equipment” means tangible, non-expendable, personal property having a 
useful life of more than one (1) year and having a unit acquisition cost of $5,000.00 or more.  The 
Contractor will not expend any funds provided by the State pursuant to this Contract for the purchase 

or maintenance of equipment. 
 
B. As used in this Contract, “supplies” includes all tangible personal property other than equipment that 

is purchased or acquired by the Contractor through expenditure of funds provided to the Contractor 
by the State pursuant to this Contract.  If the Contractor has in its possession, upon expiration or 
termination of this Contract, unused supplies having a total aggregate fair market value exceeding 

$5,000.00, the Contractor may retain those supplies for use in any continuation of the program or 
activities funded pursuant to this Contract that is supported by a federal funding source, or any other 
program or activity that is supported by a grant or contract from the State that is funded in whole or in 

part by a federal agency. 
 
C. If all or any portion of supplies having a total aggregate fair market value at expiration or termination 

of this Contract exceeding $5,000.00 are not needed or used for a purpose described in paragraph B 
above, the Contractor may retain those supplies for other uses or sell them.  In either case, the 
Contractor shall reimburse the State for its proportionate share of the value or sale proceeds of the 

supplies, in the amount determined in accordance with 45 CFR 74.34(g).  
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D. If the total aggregate fair market value of supplies in the Contractor’s possession upon expiration or 
termination of this Contract is $5,000.00 or less, the Contractor may retain or dispose of those 

supplies for its own use, without further obligation to account to the State for their disposition or 
proceeds thereof. 

 

E. The Contractor shall retain all records relating to the purchase and disposal of supplies during the 
term of this Contract and for a period of four (4) years from the date the Contractor submits any final 
financial status or final program report to the State, or one (1) year from the resolution of any 

outstanding administrative, program, or fiscal audit question, or legal action, whichever is later.  
  
55.   Reserved. 

 
56. Fees – Added.  
 

The Contractor and its subcontractors shall impose no fees upon the recipients of any services provided 
through this Contract except as explicitly authorized by the State. 
 

57. Environmental Tobacco Smoke – Added. 
 
The Contractor agrees to comply with all provisions of 20 U.S.C. § 6081 et seq., and any regulations 

promulgated thereunder. In particular, the Contractor agrees that it will require that smok ing be prohibited 
in any portion of an indoor facility, other than a private residence, regularly used for the provision of 
services to children under the age of eighteen (18), and that it will comply with all applicable requirements 

of the statute and regulations. The Contractor further agrees that it will require the language of this 
condition to be included in any subcontracts which contain provisions for services to children.  
 

58. Lobbying Activities -- Added.  
 
A. Pursuant to 31 U.S.C. § 1352, and any regulations promulgated thereunder, the Contractor 

hereby assures and certifies, to the best of its knowledge and belief, that no federally 
appropriated funds have been paid, or will be paid, by or on behalf of the Contractor, to any 
person for influencing or attempting to influence an officer or employee of any agency, a member 

of Congress, an officer or employee of Congress, or an employee of a member of Congress, in 
connection with the awarding of any federal contract, the making of any federal grant, the making 
of any federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any federal contract, grant, loan or 
cooperative agreement. 

 

B. If any funds other than federally appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a member of Congress in 

connection with this Contract, the Contractor shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying". If the Contractor is required to submit Standard Form-LLL, 
the form and instructions for preparation of the form may be obtained from the State.  

 
C. The Contractor shall require that the language of this certification be included in any subcontracts 

and that all subcontractors shall certify and disclose accordingly.  

 
D. The foregoing certi fication is a material representation of fact upon which reliance was or will be 

placed when entering into this Contract and any transactions with the State.  Submission of this 

certification is a prerequisite for making or entering into any transaction as imposed by 31 U.S.C. 
§ 1352. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000.00 and not more than $100,000.00 for each such failure.  

 
59. Religious or Political Activities – Added.  
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A. The State and the Contractor agree that services provided pursuant to this Contract shall be non-
sectarian in nature and that religious activities shall not be included in any activities to be 

conducted hereunder. The Contractor agrees that, if it otherwise conducts religious activities as 
part of its organization, any inherently religious activities must be offered separately, in time or 
location, from the programs or services funded with direct federal financial assistance and 

participation must be voluntary for beneficiaries of the programs or services funded with such 
assistance. 

 

B. The Contractor certifies that any funding provided by the State pursuant to this Contract shall not 
be used to further any type of political or voter activity. 

 

60. Buy American – Added. 
 
The State and the Contractor agree that, to the greatest extent applicable, all equipment and products 

purchased with funds provided by the State pursuant to this Contract shall be American-made. 
 
61. Survival – Added. 

 
All terms of this Contract which, by their nature, are intended to survive termination, in whole or in part, 
and/or expiration of this Contract will survive termination, in whole or in part, and/or expiration of this 

Contract, including, but not limited to, the following Sections: Section 1(T). Reports and Records 
Concerning Services; Section 1(U). Eligibility and Appeals; Section 1(V). Delivery of Documents, Files, 
Data, Studies or Reports to the State Upon Termination or Expiration of this Contract; Section 4. Access 

to Records; Section 6. Assignment of Antitrust Claims; Section 7. Audits and Monitoring; Section 12. 
Confidentiality of State Information; Section 13. Continuity of Services; Section 16. Disputes; Section 19. 
Employment Option; Section 22. Governing Law; Section 23. HIPAA Compliance; Section 24. 

Indemnification; Section 36. Ownership of Documents and Materials; Section 37. Payments and Fiscal 
Requirements; Section 38. Penalties/Interest/Attorney’s Fees; Section 40. Public Record; Section 45. 
Termination for Convenience; Section 46. Termination for Default and Termination or Suspension for 

Additional Reasons; Section 47. Travel; Section 48. Waiver of Rights; Section 53. Criminal and 
Background Checks; Section 54. Purchase and Disposal of Property; and Section 58. Lobbying Activities. 
The above list of Sections surviving the termination and/or expiration of this Contract is not exhaustive 

and there are other provisions of this Contract which shall survive the termination, in whole or in part, 
and/or expiration of this Contract. 
 

62.  State Boilerplate Affirmation Clause.    
 
I swear or affirm under the penalties of perjury that I have not altered, modified, changed or deleted the 

State’s standard contract clauses (as contained in the 2022 OAG/IDOA Professional Services Contract 
Manual or the 2022 SCM Template) in any way except as follows:  
 

5.     Assignment; Successors; and Subcontracting - modified; 
7.     Audits and Monitoring - modified; 
9.     Changes in Work – modified;  

10.   Compliance with Laws - modified; 
11.   Condition of Payment – modified; 
12.   Confidentiality of State Information - modified; 

13.   Continuity of Services – modified; 
14.   Debarment and Suspension – modified; 
16.   Disputes – modified; 

19.   Employment Option – modified; 
21.   Funding Cancellation – modified; 
23.   HIPAA Compliance – modified; 

24.   Indemnification – modified; 
25.   Independent Contractor; Workers’ Compensation Insurance – 
        modified; 
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27.   Information Technology Enterprise Architecture Requirements –     
        not applicable; 

28.   Insurance - modified; 
29.   Key Person(s) – deleted; 
30.   Licensing Standards – modified; 

31.   Merger & Modification – modified; 
34.   Notice to Parties - modified; 
35.   Order of Precedence; Incorporation by Reference - modified; 

36.   Ownership of Documents and Materials – modified; 
37.   Payments and Fiscal Requirements - modified; 
41.   Renewal Option – modified; 

44.   Taxes – modified; 
46.   Termination for Default and Termination or Suspension for Additional 
        Reasons – modified; 

47.   Travel – modified; 
48.   Waiver of Rights – modified; 
49.   Work Standards – modified; 

50.   Reserved; 
51.   Reserved; 
52.   Conflict of Interest – added; 

53.   Criminal and Background Checks – added; 
54.   Purchase and Disposal of Property – added; 
55.   Reserved; 

56.   Fees – added; 
57.   Environmental Tobacco Smoke – added; 
58.   Lobbying Activities – added; 

59.   Religious or Political Activities – added;  
60.   Buy American – added; and 
61.   Survival – added. 

 
REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK  
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Non-Collusion and Acceptance 

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Contractor, or 

that the undersigned is the properly authorized representative, agent, member or officer of the Contractor.  
Further, to the undersigned's knowledge, neither the undersigned nor any other member, employee, 
representative, agent or officer of the Contractor, directly or indirectly, has entered into or been offered 

any sum of money or other consideration for the execution of this Contract other than that which appears 
upon the face hereof.  Furthermore, if the undersigned has knowledge that a state officer, employee, 
or special state appointee, as those terms are defined in IC § 4-2-6-1, has a financial interest in the 

Contract, the Contractor attests to compliance with the disclosure requirements in IC § 4-2-6-10.5. 
 

Agreement to Use Electronic Signatures 

 
I agree, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal using the 
secure password assigned to me and by electronically submitting this Contract to the State of Indiana.  I 

understand that my signing and submitting this Contract in this fashion is the legal equivalent of having 
placed my handwritten signature on the submitted Contract and this affirmation.  I understand and agree 
that by electronically signing and submitting this Contract in this fashion I am affirming to the truth of the 

information contained therein.  I understand that this Contract will not become binding on the State until it 
has been approved by the Department of Administration, the State Budget Agency, and the Office of the 
Attorney General, which approvals will be posted on the Active Contracts Database: 

https://secure.in.gov/apps/idoa/contractsearch/ 
 
In Witness Whereof, the Contractor and the State have, through their duly authorized representatives, 

entered into this Contract.  The parties, having read and understood the foregoing terms of this Contract , 
do by their respective signatures dated below agree to the terms thereof.   
 

The Health and Hospital Corporation             Indiana Department of Child Services 
of Marion County 
By:\s1\               By:\s2\ 

 
Title:\t1\               Title:\t2\   
 

Date:\d1\              Date:\d2\      
 

  
Electronically Approved by:                                                                     

Department of Administration 
 
By:                                                                    (for) 
Rebecca Holw erda, Commissioner 

 

 

Electronically Approved by:                                                                     
State Budget Agency 
 

By:                                                                     (for) 
Zachary Q. Jackson, Director 

 

Electronically Approved as to Form and Legality by: 
Office of the Attorney General 
 

By:                                                          (for) 
Theodore E Rokita, Attorney General 
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MEMORANDUM OF UNDERSTANDING 

 

 

This Memorandum of Understanding (“MOU”) is made and entered into this 12th day of 

October, 2023 (“Effective Date”), by and between The Health and Hospital Corporation of Marion 

County d/b/a Eskenazi Health (specifically, Sandra Eskenazi Community Mental Health Center 

“SEMHC”) and Fairbanks Hospital, Inc. d/b/a Community Fairbanks Recovery Center 

(“Fairbanks”). This MOU does not give either party any exclusive right to provide services to the 

other, and each party reserves the right to contract separately with other contractors in any manner 

it deems to be in its best interest. 

 

WHEREAS, SEMHC provides community mental health services and is licensed, certified, and 

accredited to provide mental health services to persons residing in the Indiana region 

(“Residents”), and  

 

WHEREAS, SEMHC became an accredited Certified Community Behavioral Health Clinic 

(CCBHC) on December 31, 2021, through funding from the U.S. Substance Abuse and Mental 

Health Administration (SAMHSA), and 

 

WHEREAS, as an accredited CCBHC, SEMHC shall ensure its clients have access to inpatient 

detoxification, and  

 

WHEREAS, Fairbanks is the owner and operator of a behavioral health care facility located in 

Indiana that is licensed, certified and accredited to provide inpatient detoxification services, and  

 

WHEREAS, the parties agree that the health status of the Residents will improve if a greater 

continuity of care is established between the delivery of community-based and inpatient detox 

health services, and 

 

WHEREAS, SEMHC desires to collaborate with Fairbanks as a provider of acute stabilization for 

the primary focus of detox services which may include inpatient mental health consults that are 

required by clients of SEMHC (“Clients”) from time to time. 

 

NOW, THERFORE, in consideration of the mutual promises and covenants contained herein and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

 

1. TERM. The term of this MOU shall commence on the Effective Date for a term of one (1) 

year, and shall automatically renew for additional one-year periods unless terminated in 

writing by the parties.  

 

2. FAIRBANKS OBLIGATIONS. 
 

2.1 Inpatient Detoxification Services. SEMHC hereby engages Fairbanks to provide 

those medically necessary inpatient detoxification services to Clients who are 

referred by SEMHC and have needs within the scope of Fairbanks’ programs and 

services (i.e., Client meets the American Society of Addiction Medicine (ASAM) 

criteria); provided, the inpatient services are covered services under the Client’s 

health benefit plan or other third party payer source accepted by Fairbanks or Client  
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is self-pay (hereinafter collectively referred to as” Services”). Fairbanks shall 

provide list of accepted third party payers to SEMHC.  

 

2.2 Access: Quality. To the extent Fairbanks has capacity, Fairbanks shall admit and 

provide Services to Clients referred by SEMHC who satisfy Fairbanks’ admitting 

criteria for detoxification from substances, regardless of the Client’s ability to pay. 

Fairbanks shall operate its facilities and programs in a manner consistent with 

applicable laws, regulations, payor requirements and professional and accrediting 

standards. 

 

2.3 Discharge Planning. Upon written authorization from each Client and pursuant to 

a physician order, Fairbanks shall promptly notify SEMHC of any Client who is 

going to be discharged from Fairbanks. If applicable and in accordance with the 

Client’s written authorization, Fairbanks shall provide SEMHC with all necessary 

information in order to properly plan for, and coordinate the Client’s return to 

SEMHC for post-discharge management. SEMHC, and Fairbanks as appropriate, 

shall be responsible for all post-discharge management and treatment of Clients 

who receive Services from Fairbanks. 

 

2.4 Billing. A) the patient is primarily responsible for payment for care received at 

either institution; B) each institution shall be responsible for collecting payment for 

the services it rendered to the patient; and C) no clause of this MOU shall be 

interpreted to authorize either Institution to look to the other to pay for services 

rendered to a patient transferred by virtue of this MOU.   

 

3. SEMHC OBLIGATIONS.   
 

3.1 SEMHC shall promptly notify Fairbanks of any Clients who require Services from 

Fairbanks. SEMHC shall provide Fairbanks with all necessary information in order 

to properly plan for, and coordinate, the Services to be provided by Fairbanks upon 

the Client’s admission to Fairbanks. 

 

3.2 Patients have a choice about where to receive care. Prior to transferring a voluntary 

patient, SEMHC shall obtain appropriate consent from the patient or their 

parent/guardian. SEMHC shall be responsible for facilitating and paying for the 

transportation of Clients to Fairbanks.   

 

4. RELATIONSHIP. The relationship between the parties is that of two independent 

contractors, and should not be construed as an employment, joint venture, partnership, or 

any other form of relationship other than that of independent entities contracting with each 

other solely for the purpose of carrying out the terms and conditions of this MOU. Neither 

party is authorized or permitted to act as an agent or employee of the other. Neither party, 

by virtue of this MOU, assumes any liability for any debts nor obligations of either a 

financial or a legal nature incurred by the other party to this MOU, except as expressly 

provided herein. 

 

5. LIABILITY. Fairbanks shall save, indemnify, and hold SEMHC harmless of and from 

any and all liability, loss, costs, and expenses incurred directly or indirectly from any acts, 

errors, or omissions by Fairbanks, its agents, employees, or invitees from any cause arising 

out of or relating to Fairbanks’ performance under this MOU.   
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SEMHC shall save, indemnify, and hold Fairbanks harmless of and from any and all 

liability, loss, costs, and expenses incurred directly or indirectly from any acts, errors, or 

omissions by SEMHC, its agents, employees, or invitees from any cause arising out of or 

relating to SEMHC’s performance under this MOU.   

 

Any obligation of SEMHC to save and hold Fairbanks harmless is limited in substance by 

statutes designed to protect and limit the exposure and liability of SEMHC as an 

instrumentality of the State of Indiana under the Indiana Tort Claims Act and as a qualified 

health care provider under the Indiana Medical Malpractice Act.   

 

6. INSURANCE. The parties agree that during the term of this MOU, each party to this MOU 

shall maintain insurance in a form and amount agreeable to the other party, and that upon 

request, satisfactory evidence of such insurance coverage shall be provided to the other 

party in writing. 

 

7. COMPLIANCE. The parties agree to comply with all applicable laws, regulations, payor 

requirements, professional and accrediting standards related to this MOU and the Services 

to be provided hereunder, including but not limited to those related to fraud, abuse, 

discrimination, disabilities, confidentiality, self-referral, illegal remuneration, kickbacks, 

false accreditation in good standing, without restriction, at all times during the term of this 

MOU and any term of renewal. Both parties verify that they have never been sanctioned 

by Medicare or Medicaid programs. 

 

8. EXCLUSION. The parties represent and warrant that each party, its employees, directors, 

officers, subcontractors, and agents are not under sanction and/or have not been excluded 

from participation in any federal or state program, including Medicare or Medicaid.  

 

9. RECORDS AND CONFIDENTIALITY. 

 

9.1 Clients Information. All information and related records of Clients who receive 

Services form Fairbanks (hereinafter collectively referred to as “Client 

Information”) under the terms of this MOU shall remain the property of Fairbanks. 

Fairbanks shall maintain all such Client Information under the strictest confidence 

and shall not disclose such Client Information, except with the prior written consent 

of the Client or the Client’s legal representative, pursuant to a valid court order by 

a court of competent jurisdiction, or as otherwise provided by law. All Client 

Information is subject to the Federal Confidentiality of Substance Use Disorder 

Patient Records law (42 CFR Part 2). 

 

9.2 Proprietary Information. In the course of the relationship established between 

SEMHC and Fairbanks prior to and during the term of this MOU, certain 

information and related records (hereinafter collectively referred to as “Proprietary 

Information”) may be disclosed by one party to the other party. This MOU and the 

terms and conditions herein, and any such Proprietary Information, shall be treated 

by the parties as strictly confidential and not voluntarily or involuntary disclosed, 

or otherwise made available to a non-party without the prior express written consent 

of the other party, or unless otherwise required by law, except in the case an entity 

designated by either SEMHC or Fairbanks to administer or otherwise participate in 
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the Services provided for in this MOU, in which case SEMHC or Fairbanks, as 

appropriate shall require said entity to be bound by the same terms of this MOU. 

 

9.3 Retention: Access by Governmental Officials. Information with respect to all 

matters covered by this MOU shall be retained by the parties for four (4) years after 

the termination or other expiration of this MOU, or any renewal term, or any period, 

if longer, that is required by applicable federal or state laws and regulations. For a 

period of four (4) years make available upon written request of the United States 

Department of Health and Human Services, the United States Comptroller General, 

the State Comptroller General, and their duly authorized representatives, all 

contracts, books, documents and records of the respective parties to the extent 

required by law. The party to whom such a request has been directed shall notify 

the other party within ten (10) days of its receipt of such a request and of the 

requested party’s proposed response to the request. 

 

9.4 Survival. This Article 9 shall survive the termination of this MOU regardless of the 

cause giving rise to the termination. 

 

10. ASSIGNMENT. No assignment of rights or delegation of duties under this MOU shall be 

made by either party without the prior express written approval of the other party. Any 

attempted assignment in violation of this Section shall be void. Notwithstanding the 

foregoing, the parties agree that either party may assign its rights and delegate its duties 

hereunder to any entity which it controls, is controlled by, or with which it is under common 

control. 

 

11. TERMINATION. This MOU shall terminate on the occurrence of any of the following 

events: 

 

11.1 Termination by Agreement. This MOU may be terminated at any time upon the 

terms set forth in written document signed by both parties. 

 

11.2 Termination without Cause. Either party may terminate this MOU without cause 

after providing the other party with at least thirty (30) days prior written notice of 

the termination. 

 

12. NOTICES. Any notice required or permitted by this MOU will be in writing and will be 

deemed given at the time it is personally delivered or deposited in the United States mail, 

postage prepaid, certified or registered mail, return receipt requested, addressed to the party 

to whom it is to be given as follows. 

 

To SEMHC:       

 

Eskenazi Health 

720 Eskenazi Ave. 

Fifth Third Faculty Office Bldg., 3rd Floor 

Purchasing 

Indianapolis, IN  46202 

Attn:  Director of Purchasing and Contractor 

COPY:  Eskenazi Health Legal 
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To Fairbanks: 

 

Community Fairbanks Recovery Center 

8102 Clearvista Parkway  

Indianapolis, IN 46256 

Attn:  Executive Director & Administrator 

 

13. GOVERNING LAW. This MOU is subject to and shall be construed according to the 

laws of the State of Indiana without reference to the choice of law principles thereof. 

 

14. CHANGE IN LAW. This MOU shall be construed to be in accordance with any and all 

laws, regulations, governmental, commercial and self-insured payor requirements, 

professional and accrediting standards, principles, and interpretations. In the event there is 

a change in Medicare, Medicaid, or other applicable laws, regulations or rules, or in the 

interpretation thereof, or in the event a claim is threatened, made or filed by a government 

agency, which renders any parties shall promptly and in good faith renegotiate the affected 

term or terms to remedy such condition in such a manner that will preserve, in all material 

respects, the underlying service relationship between the parties. If the parties are unable 

to renegotiate such term or terms within thirty (30) days, despite their good faith efforts, 

either party may terminate this MOU upon ten (10) days prior written notice to the other 

party. 

 

IN WITNESS WHEREOF, the undersigned have executed this MOU as of the MOU’s 

Effective Date written above. 

 

15. SIGNATURES. 

  

The Health and Hospital Corporation of 

Marion County d/b/a Eskenazi Health 

 Fairbanks Hospital, Inc.  

d/b/a Community Fairbanks Recovery Center  

 

Signature:   

 

Signature:  

 

Name: Lisa E. Harris, M.D.  

 

Name: Cathy Boggs 

 

Title: CEO, Eskenazi Health  

 

Title: 

Executive Director &  

Administrator 

 

Date:   

 

Date:  
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FIRST AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING  

BETWEEN HEALTH AND HOSPITAL CORPORATION OF MARION COUNTY 
D/B/A ESKENAZI HEALTH  

AND INDIANA LEGAL SERVICES, INC.  
FOR THE ESKENAZI HEALTH MEDICAL-LEGAL PARTNERSHIP 

FULLY EXECUTED ON FEBRUARY 7, 2022 
 
 

EXHIBIT A  
SCOPE OF WORK 

FOR THE CONTRACT TERM OF  
JANUARY 1, 2023 THROUGH DECEMBER 31, 2023 

 
This document is the first amendment to the Memorandum of Understanding Between the 
Health and Hospital Corporation of Marion County d/b/a Eskenazi Health and Indiana Legal 
Services, Inc. for the Eskenazi Health Medical-Legal Partnership (hereinafter 
interchangeably referred to as “MOU” and “Agreement”), that was fully executed by the 
Health and Hospital Corporation of Marion County d/b/a Eskenazi Health and Indiana Legal 
Services, Inc. of Indiana (“ILS”) on February 7, 2022. Upon execution of this document by both 
parties, this document shall be known as the “First Amendment to the February 7, 2022 
Memorandum of Understanding”. The duties set forth herein are in addition to those set forth 
in the MOU and are incorporated into the MOU. This Scope of Work (hereinafter “SOW”) 
shall be effective as of January 1, 2023. Except as otherwise defined herein, all capitalized 
terms used herein shall have the same meaning as in the Agreement. 

 

1. Contract Term. This SOW will commence on January 1, 2023 (the “SOW Effective 
Date”) and will continue until December 31, 2023, unless earlier terminated in 
accordance with the Agreement. Should Eskenazi Health terminate the Agreement 
earlier, Eskenazi Health shall pay all professional fees and expenses incurred through 
the termination date. Subject to agreement on rates and services, this SOW may be 
extended upon mutual written agreement of the parties. 

 

 
SECTION I. DUTIES OF ILS 

 
1. ILS will provide the following staff to operate the Eskenazi Health MLP:  

 
i. 2.0 FTE MLP Attorneys.  

ii. 1.0 FTE MLP Intake Specialist/Paralegal.  
iii. 1.0 FTE MLP Bilingual Intake Specialist/Paralegal for the Primary 

Care Clinics. 
iv. Additional attorney time for the Transgender Clinic through the ILS 

LGBTQ project.   
v. Supervision and case handling support, as needed, through the MLP 

Practice Group in the ILS-Indianapolis Regional Office.  
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2. ILS will be responsible for paying personnel salary and fringe benefits and providing 

personnel with attorney supervision.   
 

3. ILS will provide personnel office space and office supplies at ILS. Personnel shall 
utilize ILS business cards and letterhead, and shall not state or imply that 
personnel are employed by Eskenazi Health.  
 

4. ILS will be responsible for screening Eskenazi Health patients referred to the MLP 
to determine their income eligibility, as required by the Legal Services Corporation.   
 

5. ILS will cooperate with Eskenazi Health in its evaluation efforts and will provide 
Eskenazi Health with aggregated data collected by ILS related to the Eskenazi 
Health MLP in accordance with the Indiana Rules of Professional Conduct, ILS 
rules, and LSC regulations.  
 

6. ILS represents and warrants that ILS personnel involved in the development of any 
publication directly related to Eskenazi Health MLP will obtain prior authorization 
from and review by Eskenazi Health before publication; will appropriately 
acknowledge Eskenazi Health and any affiliated physicians or personnel; and will, 
subject to such limitations as imposed by the publisher, license Eskenazi Health and 
its affiliates a perpetual, irrevocable, royalty-free, worldwide, non-exclusive, license 
to display, exhibit, reproduce, distribute, make derivative works or make any other 
use of such publications. This clause shall survive the Term of this Scope of Work.   
 

7. To support communication between personnel and Eskenazi Health staff, ILS 
personnel shall utilize the Eskenazi Health Medical-Legal Partnership Agreement to 
Participate with Eskenazi Health patients/clients.   
 

8. Deliverables  
a. The MLP Staff Attorneys will:  

 
i. Provide a full array of civil legal services to Eskenazi Health Patients 

at all Sandra Eskenazi Mental Health Center sites, Eskenazi Health 
Center sites, and the Transgender Clinic, as said sites existed on 
November 1, 2019: 
 

(1) Sandra Eskenazi Mental Health Center (SEMHC) locations, 
primarily at 1700 N. Illinois Street  

(2) EHC Pedigo   
(3) EHC Pecar  
(4) EHC Blackburn  
(5) EHC North Illinois Street located at 1660 North Illinois Street  
(6) EHC Forest Manor  
(7) EHC Westside  
(8) EHC North Arlington 
(9) EHC Grassy Creek  

         (10) EHC West 38th Street  
                 (11) EHC Barton Annex 
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                 (12) Outpatient Care Center 2  
(13) Transgender Clinic  

 
ii. Facilitate case handling and legal support within the MLP Practice 

Group in the ILS-Indianapolis office.  
iii. Conduct and facilitate outreach/intake at the sites as agreed upon 

between the parties. Outreach/intake conducted and facilitated using 
videoconferencing and telephone technology is permitted.  

iv. Conduct training for Eskenazi Health clinical staff on legal issues 
within the scope of the MLP. Training performed via video or 
videoconferencing technology is permitted.  

v. Facilitate evaluation, sustainability, technology, and publicity efforts.  
vi. Utilize EPIC electronic medical record software to facilitate referrals 

and data collection until such time as the MLP is built into the Aunt 
Bertha platform by Eskenazi.  

vii. Record time and cases, using ILS’ case management software;  
viii. Provide quarterly reports to SEMHC Administration and the 

Eskenazi Health MLP Director, including information about:  
 

(1) Number of MLP intakes  
(2) Attorney hours spent on MLP cases  
(3) Case results and outcomes  

 
b. The MLP Intake Specialist/Paralegals will:  

i. Track, organize and document referrals for legal services.  
ii. Manage the flow of referrals in Epic and close them out accordingly.  
iii. Assist with outreach, intake, and case handling, under the supervision of the 

staff attorney.  
iv. Record time, using ILS’ case management software.  
v. The bilingual intake specialist/paralegal will provide MLP intake services in 

Spanish to Eskenazi patients referred to the MLP and whose preferred 
language is Spanish. 
 

c. ILS’s MLP activities will include:  
 

i. Conduct outreach, which may include training, staff meeting attendance, and 
physician feedback at the clinical sites. It is permissible to conduct these 
activities by videoconference. Weekly outreach/office hours will be held at 
1700 N. Illinois at least virtually. While attorney presence need not be 
routine at other locations, some face time and in-person 
collaboration/training are expected. In-person and face time 
collaboration/training via videoconferencing is permitted.  
 

ii. Comprehensive legal services, including court representation, written 
advocacy, and legal advice to all eligible patients evincing a need, specifically 
provide legal services to approximately 60 individual clients each quarter.    

 
iii. Project evaluation, in conjunction with various Academic partners, and staff 

and affiliated physicians.  
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iv. Development and implementation of a comprehensive publicity and outreach 

strategy, with a goal of receiving favorable attention in academic, trade, and 
general interest publications. ILS will work closely with Eskenazi Public 
Affairs and seek Eskenazi approval prior to utilizing Eskenazi or SEMHC in 
any endorsements; authorization will not be unreasonably withheld.   

 
9. Invoicing. 

a. ILS shall invoice Eskenazi the $249,000 on a quarterly basis for the term of this 
Scope of Work in the following manner: 

i. $18,250 quarterly to accounts.payable@eskenazihealth.edu, and CC 
Andrea.Heid@eskenazihealth.edu with Legal Affairs;   

ii. $31,375 quarterly to Eskenazi Health Center, Attn: Mendy Rosa and 
melinda.rosa@eskenazihealth.edu ($16,000 of such quarterly sum is for 
the HRSA-grant funded services of the MLP bilingual intake 
specialist/paralegal);  

iii. $12, 625 quarterly to Sandra Eskenazi Mental Health Center, 
accounts.payable@eskenazihealth.edu.  

 

 

 

II. DUTIES OF ESKENAZI HEALTH 
 

 
1. Eskenazi Health will: 

 
a.  Provide medical and support staff for consultation on client cases.  

b. Make Eskenazi Public Affairs and EPIC available to ILS as needed to carry out this 
Scope of Work.  

c. Make patient/client referrals to the MLP through EPIC and provide access to 
patient information as necessary to fulfill the goals of the MLP.  

d. Provide personnel with a confidential office or appropriate confidential space at 
SEMHC and Eskenazi Health locations to conduct MLP activities.   

e. Provide ILS personnel access to internet, phone, photocopying, and referral box 
while on-site space at SEMHC and Eskenazi Health locations to conduct MLP 
activities.   

f. Provide ILS with the MLP Agreement to Participate consent form signed by patients 
when a referral is made to ILS.   

g. Provide ILS personnel with access to EPIC and Aunt BERTHA, as needed to carry 
out MLP obligations. 
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2. Payment  
 
a. Eskenazi shall pay ILS $249,000 annually for this Scope of Work as invoiced 

quarterly by ILS and shall provide ILS with the Eskenazi Health purchase order number 
associated with this contract prior to March 31, 2021.   
 
 

IN WITNESS WHEREOF, the parties hereto hereby agree to this First Amendment to 
the February 7, 2022 Memorandum of Understanding on the dates subscribed below. 

 
HEALTH AND HOSPITAL CORPORATION 
OF MARION  COUNTY D/B/A  
ESKENAZI HEALTH  

INDIANA LEGAL SERVICES, INC.   

   
By:        
Paul Babcock 

By:        
Rakuya K. Trice  

President/CEO,   
Health and Hospital Corporation  
of Marion County 

Deputy Director,    
Indiana Legal Services, Inc.   

  
Date:       Date:  11/04/2022     

   
 

Digitally signed by Rakuya K. Trice
DN: cn=Rakuya K. Trice, c=US, 
o=Indiana Legal Services, Inc., 
ou=Deputy Director, 
email=rakuya.trice@ilsi.net
Date: 2022.11.04 16:20:47 -04'00'
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AGREEMENT between 

The Indianapolis Public Schools (IPS) and The Health and Hospital 

Corporation of Marion County d\b\a Sandra Eskenazi Mental Health Center 

 

 
A. Parties to the Agreement 

 
This letter of agreement is between the Indianapolis Public Schools (“IPS”), central office located at 

120 East Walnut Street, Indianapolis, Indiana 46204 and Health and Hospital Corporation of 

Marion County d\b\a Sandra Eskenazi Mental Health Center (“Agency”).  The purpose of this 

Agreement is to describe the operating agreements made between the parties to provide mental health 

services (see Attachment A) to IPS students. 

 

B. Responsibilities of IPS 

 
1. IPS shall provide, for the duration of this Agreement, adequate space at the schools listed here: 

Number Name Address 
14 Washington Irving Neighborhood School 1250 East Market Street, Indianapolis, IN 46202 
15 Thomas D. Gregg Neighborhood School 2302 E Michigan St., Indianapolis, IN 46201 
19 Frederick Douglass 2020 Dawson St., Indianapolis, IN 46203 
31 James A Garfield 307 Lincoln St., Indianapolis, IN 46225 
39 William McKinley 1722 Spann Ave, Indianapolis, IN 46203 
44 Global Preparatory Academy 2033 Sugar Grove Ave., Indianapolis, IN 46202 
47 Edison School of the Arts 777 S White Rover Pkwy Dr., Indianapolis, IN 46221 
51 James Russell Lowell 3426 Roosevelt Avenue, Indianapolis, IN 46218 
54 Brookside 3150 E 10th St., Indianapolis, IN 46201 
61 Clarence Farrington 4326 Patricia St., Indianapolis, IN 46222 
67 Stephen Foster- The Path 653 N Summerset Ave., Indianapolis, IN 46222 
74 Theodore Potter 1601 E 10th St., Indianapolis, IN 46201 
87 George Washington Carver 2411 Indianapolis Ave., Indianapolis, IN 46208 
107 Lew Wallace 3307 Ashway Drive, Indianapolis, IN 46224 

 George Washington Community School 2215 West Washington St., Indianapolis, IN 46222 

 Harshman Middle School 1501 E 10th St., Indianapolis, IN 46201 

 Northwest Middle School/Newcomer 5525 W 34th St., Indianapolis, IN 46224 

 

 
Adequate space if available shall consist of: 

     1) a private office space (available throughout the calendar year) 

     2) office furnishings (to include desks, chairs, lockable file cabinet) 

     3) telephone (in the office)  

     4) access (in the office) to an internet connection 

     5) access to office equipment (fax, copier, etc.).   

 
2. IPS will provide utilities, maintenance, and cleaning for this space at no cost to the   

     Provider.  This space will be reserved for the exclusive use of the Provider and 

     will be available upon reasonable notice throughout the calendar year. 

 

3. The principal or the principal’s designee will be the contact person at each school 

           receiving services to coordinate scheduling, facilitate access to students and to the  

           school building and respond to any other issues which may arise related to the 

           Provider’s services in the school. 
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4. IPS will assist in obtaining necessary parent consent by including consent forms in 

mailings or otherwise distributing consent forms to students.  However, the responsibility for 

obtaining proper consent for care rests with the Provider. 

 

C.         Responsibilities of the Provider 

 
1. The Provider will provide services as described in Attachment A (“Services”) to  

Students enrolled in the schools named in paragraph B.1 of this Agreement.  All students will be 

eligible for services regardless of their ability to pay, provided proper parental consent is 

obtained.  “The provider will notify the principal when a student has enrolled in services.” 

 

2. The provider will refer any student requiring care beyond the scope of this Agreement 

to an appropriate provider 

 

3. The Provider will arrange for all personnel required to provide services, including those 

required to schedule appointments, obtain consents, make referrals and process billing. In 

accordance with IPS policy, the provider will provide IPS with a national criminal history for 

each employee who is likely to have direct, ongoing contact with IPS students in connection 

with the provision of Services.  The National Criminal histories for (Sandra Eskenazi 

Mental Health Center) employees are kept on file with (Human Resources) and a copy of 

the National Criminal History will be sent to the Director of Special Education 

 

4. The Provider will handle all billing and payments for Services. 

 

5. Provider is a political subdivision of the State of Indiana and is self-insured.  Provider shall 

furnish and keep in full effect, self-insurance, at all times during this Agreement.  Provider 

agrees that it will be responsible for any deductibles or retentions that may apply to this 

insurance.  Provider shall provide immediate notice of any actual cancellation or non-renewal.  

6. The provider will use the IPS universal mental health services referral form.  

7. The provider will meet at least twice a month with the IPS building social worker or designee 

8. The provider will complete a monthly data report form and submit to the IPS Wellness Specialist 

 

           D.           Consent 

 
          Consent for administering Services will be properly obtained by the provider consistent 

          with applicable law.  The provider will administer Services only in accordance with 

          properly obtained consent. 

 

E. Confidentiality  
 

Medical records for students receiving care from the Provider are the property of the Provider 

and will be prepared and maintained by the Provider in accordance with Indiana law governing 

confidentiality.  The Provider’s medical records and the information contained therein will be 

available to the parents of a minor student, to the student, and to a third party only in accordance 

with applicable law. 

 

F. Term and Termination 

 
1.    This Agreement will be effective as of the date it has been signed by both parties 

          and will continue for two years, unless terminated as described below. 

 

2. Either party may terminate this agreement at any time, for any reason, and without 

       need to show cause simply by giving the other party thirty (30) days’ prior 

       written notice of termination. 
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3. In the event the Agreement is terminated, each party will cooperate with the other 

        to ensure that clients continue to receive care with as little disruption as possible. 

 

G. Continuation 

 
At the end of the term of this Agreement, it shall automatically renew for an additional (2) years 

unless thirty (30) days’ prior notice of termination is given by either party to the other.  

 

H. Non-Discrimination  

 
Pursuant to Indiana Code 22-9-1-10, the parties and their subcontractors shall not  

discriminate against any employee or applicant for employment to be employed in the  

performance of this Agreement with respect to her or his hire, tenure, terms, conditions, or 

privileges of employment, or any matter directly or indirectly related to employment because of 

the applicant’s or employee’s race, religion, color, sex, handicap, disability, national origin, or 

ancestry.  Breach of this clause may be regarded as a material breach of this Agreement. 

 

I. Modification 

 
Any modification of this Agreement, including changes to Attachment A or to the designation of 

schools to receive Services, shall be in writing and signed by both parties.  Parties will meet 

from time to time to assess the situation and address any issues that may arise. 

 

J. Independent Contractor 

 
In performing its duties under this Agreement, the Provider is acting as an independent 

contractor and not as an employee, agent, partner, or joint venturer of IPS.  The provider shall 

not hold itself out as an employee, agent, partner, or joint venturer of IPS.  IPS and the Provider 

shall each have exclusive control of the management, assets and affairs of its respective 

institutions, employees and operations. 

Every mentor, therapist or case manager who will be providing direct services to students 

within an IPS building MUST obtain a contractors badge. These badges will be made 

available at no charge by IPS. 

 

K. Governing Law 

 
This Agreement shall be governed by the laws of the State of Indiana.  The invalidity or 

unenforceability of any particular provisions of this Agreement shall not affect the other 

provisions hereof, and the Agreement shall be constructed in all respects as if such invalid or 

unenforceable provisions were omitted. 

 

L. Indemnification 

 
Provider agrees to defend, indemnify, and hold harmless IPS, its directors, managers, officers, 

agents and employees from and against any and all claims, liabilities, demands, damages, losses, 

costs, lost profits, fines, penalties and expenses, (including reasonable attorneys’ fees) arising out 

of, resulting from, or attributable to (i) Provider’s breach of this Agreement, (ii) Providers breach 

of any representation or warranty set forth in this Agreement, (iii) the acts, omissions, or other 

conduct of Provider in connection with performance of Provider’s obligations or duties under this 

Agreement and/or the provision of Services, (iv) personal injury, property  damage, fraud, 

malpractice, negligence, or intentional misconduct caused or alleged, threatened or attempted 

break of Provider’s obligations or duties.  Provider’s obligation to indemnify and hold harmless 
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IPS will be limited to applicable statutes designed to protect and limit the exposure of Provider, 

including, without limitation, the Indiana Tort Claims Act and the Indiana Medical Malpractice 

Act.  IPS agrees to defend, indemnify, and hold harmless Provider, its directors, managers, 

officers, agents, and employees from and against any and all claims, liabilities, demands, damages, 

losses, costs, lost profits, fines, penalties and expenses,  9including reasonable attorneys' fees) 

arising out of, resulting from or attributable to (i) IPS’ breach of the Agreement, (ii) the acts, 

omissions or other conduct of IPS staff and or students in connection with the performance of IPS’ 

obligations or duties under the Agreement, (iii) personal injury, property damage, fraud, 

negligence, or intentional misconduct caused or alleged to have been caused by IPS or an 

employee of IPS in connection with the performance of, IPS’ obligations under this Agreement, or 

(iv) any investigation, review or other action in connection with an alleged, threatened or 

attempted breach of IPS’ representations or warranties set forth in this Agreement.   

 

 

Attachment A 

 

Services To Be Provided 

 

 

 

Not every IPS student will receive each of the services listed below and on occasion there may be additional services 

available to IPS students and their families in office locations of (Sandra Eskenazi Mental Health Center) other than 

in the IPS schools. The following mental health services are available to students of IPS and will be offered to 

students on an as needed basis and at the discretion of Sandra Eskenazi Mental Health Center’s staff:   

 

Individual counseling 

Group counseling 

Family counseling 

Case management 

Activities of daily living 

Clinical consultation to IPS staff 

 

 

 

 

 

 

 

 

INDIANAPOLIS PUBLIC SCHOOLS                  AGENCY 

 

By: ______________________________                  By:___________________________ 

 

 

Name: ____________________________                 Name:________________________  

 

 

Title:  _____________________________                Title:_______________________ __ 

 

 

Date:  _____________________________                Date: _________________________ 
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, The Health & Hospital Corp of Marion County (we, us or Company) may be 
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May 15, 2023 

Lisa Harris, MD 
Chief Executive Officer 
Eskenazi Health Center 
720 Eskenazi Avenue 
Indianapolis, IN  46202 

RE: City of Indianapolis and Marion County 
Workforce Pipeline 
Contract #20011 

Dear Dr Harris: 

This letter, when completely signed, is the Agreement entered into by and between Health and Hospital 
Corporation of Marion County d/b/a Marion County Public Health Department (“MCPHD”) and Sandra 
Eskenazi Mental Health Center (“SEMHC”) for the budget period beginning January 1, 2023, and ending 
December 31, 2024 in the amount of $3,750,141. 

SEHHC will administer a talent pipeline development program to increase the behavioral health clinician 
workforce and provide the work and services specified in the Scope of Services. 

Attached hereto and incorporated herein to this letter, is a copy of the City’s Grant Agreement including 
budget (“Attachment A”). 

If you concur, please sign in blue ink on the line provided and return this document to this office within 
seven days.  After all of the necessary signatures have been obtained, I will send you a copy of the fully 
executed document.  If I can be of any further assistance, please contact Lector Obara at 
lobara@hhcorp.org. 

_____________________________ __________________________________ 
Paul T. Babcock, President/CEO Lisa Harris, M.D., CEO 
Health and Hospital Corporation of Eskenazi Health Center 
Marion County  

Date: ____________ Date: ____________ 

DocuSign Envelope ID: F3144A9F-8E70-4496-BEBB-0FFE8A8D5C55
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